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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
September 20, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 8250825 
Yasmin Rosado 
Urban Green Management 
340 Pleasant Avenue 
New York, NY 10035-4301 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
1426 Boston Rd, Bronx NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 1426 Boston Rd, Bronx NY 
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises H.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 1426 Boston Rd, 
Bronx NY.  The inspection will be performed on or about October 25, 2013.  In the event of any damage to 
your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___September 20, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 

 



~ UNITED STIJTES IEifii POSTIJL SERVICE----------------
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1646 0940 3268. Our records indicate that this itM1 was delivered on 09/30/2013 at 
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Thank you for selecting the Postal Service for your mailing needs. If you require 
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representative. 

Sincerely, 
United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United 
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Custon1er Reference Number: 8250825-Yasmin Rosado,Urban Gr 
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VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 9360927 
Harry Schessel 
Harmil Realty LLC 
152-156 West 86th Street 
New York, NY 10024 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
156 W 86, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 156 W 86, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 156 W 86, New York 
NY.  The inspection will be performed on or about June 18, 2013.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___May 17, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

March 11, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7013267 
Thomas Rohlman 
Pine Management Inc. 
78 Manhattan Avenue, Basement 
New York, NY 10025-4666 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
404 State, Brooklyn NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 404 State, Brooklyn NY

(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 404 State, Brooklyn 

NY.  The inspection will be performed on or about April 11, 2014.  In the event of any damage to your property, 

Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 

Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 

Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___March 11, 2014___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

December 20, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7064706 
Mary Schreiber 
RCR Management LLC 
155 Riverside Drive 
New York, NY 10024-2219 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
155 Riverside Dr, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 155 Riverside Dr, New 
York NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that 
you have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 155 Riverside Dr, 

New York NY.  The inspection will be performed on or about January 20, 2014.  In the event of any damage to 

your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 

Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  

More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___December 20, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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Ý â Þ à Ù Ö Ó Ö Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï Ò ß á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï Ø Ö Ó ã × á Ö Ò Ó ß Î á × Ñ × Õ × Ö Ø × Ø Ï Ò Õ Ö ß ß Ö á Õ Ö ÐÚ ä Ó Ø ä Î Ï Õ Õ Ò Î Ï Ò Õ × á Ö Ø Ö Ó ã Ö Ð × Ï Î á á Ò Ó Ð Î Ï á Ö à × Õ Ù Ø Ö á Õ × Ò Ï Ì ö Ì Í í Ò ß Õ Ù × Ø ¾ Î Ó Õ ç Õ Ù Öá Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å æ Î å ß × Ñ Ö à × Õ Ù Õ Ù Ö á Ò æ æ × Ø Ø × Ò Ï Î Ú Ö Õ × Õ × Ò Ï ã Ö Ó × ß × Ö Ð â å Î ÏÎ ä Õ Ù Ò Ó × ü Ö Ð Ò ß ß × á Ö Ó Ò ß Õ Ù Ö á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å Ø Ö Õ Õ × Ï ë ß Ò Ó Õ Ù êÝ Û Þ Ú Ó Ò Ò ß Ò ß Ø Ö Ó ã × á Ö Ò ß Î Ï Ò Õ × á Ö Ò ß × Ï Õ Ö Ï Õ Õ Ò × Ï Ø Õ Î Ñ Ñ á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï Ø Ö Ó ã × á Ö ä Ú Ò Ï Õ Ù ÖÑ Î Ï Ð Ñ Ò Ó Ð ìÝ Ë Þ Õ Ù Ö Ø Ú Ö á × ß × á Ñ Ò á Î Õ × Ò Ï Ò ß Õ Ù Ö Ó Ö Î Ñ Ú Ó Ò Ú Ö Ó Õ å ìÝ í Þ Õ Ù Ö Ó Ö Ø × Ð Ö Ï Õ Î Ð Ð Ó Ö Ø Ø Ò ß Õ Ù Ö Ñ Î Ï Ð Ñ Ò Ó Ð ç × ß ú Ï Ò à Ï ìÝ ý Þ Î Ð Ö Ø á Ó × Ú Õ × Ò Ï Ò ß Õ Ù Ö ß Î á × Ñ × Õ × Ö Ø Î Ï Ð Ö é ä × Ú æ Ö Ï Õ Õ Ò â Ö × Ï Ø Õ Î Ñ Ñ Ö Ð ä Ú Ò Ï Õ Ù Ö Ú Ó Ò Ú Ö Ó Õ å ç× Ï á Ñ ä Ð × Ï ë Õ Ù Ö Õ å Ú Ö Î Ï Ð æ Ö Õ Ù Ò Ð Ò ß × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï ç Õ Ù Ö Î Ï Õ × á × Ú Î Õ Ö Ð á Ò Ø Õ Ø Õ Ù Ö Ó Ö Ò ß ç Î Ï ÐÕ Ù Ö æ Ö Î Ø ä Ó Ö Ø Õ Ò â Ö Õ Î ú Ö Ï Õ Ò æ × Ï × æ × ü Ö Õ Ù Ö Î Ö Ø Õ Ù Ö Õ × á × æ Ú Î á Õ Ò ß Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï ìÝ û Þ Õ Ù Ö Ï Î æ Ö Ò ß Õ Ù Ö × Ï Ð × ã × Ð ä Î Ñ Ò Ó Ò ß ß × á Ö Ó Ó Ö Ø Ú Ò Ï Ø × â Ñ Ö ß Ò Ó Õ Ù Ö Î á Õ ä Î Ñ × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï ìÝ þ Þ Î Ø Õ Î Õ Ö æ Ö Ï Õ Õ Ù Î Õ Õ Ù Ö á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å Ø Ù Î Ñ Ñ × Ï Ð Ö æ Ï × ß å Õ Ù Ö Ñ Î Ï Ð Ñ Ò Ó Ð ß Ò ÓÎ Ï å Ð Î æ Î ë Ö á Î ä Ø Ö Ð × Ï á Ò Ï Ï Ö á Õ × Ò Ï à × Õ Ù Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï ç × Ï á Ñ ä Ð × Ï ë Ú Ó Ò Ò ß Ò ß× Ï Ø ä Ó Î Ï á Ö Ò Ó Ò Õ Ù Ö Ó Ö ã × Ð Ö Ï á Ö Ò ß Î â × Ñ × Õ å Õ Ò × Ï Ð Ö æ Ï × ß å Õ Ù Ö Ñ Î Ï Ð Ñ Ò Ó Ð ìÝ ÿ Þ Î Ø Õ Î Õ Ö æ Ö Ï Õ Õ Ù Î Õ Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï Ø Ù Î Ñ Ñ â Ö á Ò Ï Ð ä á Õ Ö Ð à × Õ Ù Ò ä Õ Ú Ó Ö ù ä Ð × á Ö Õ Ò Õ Ù ÖÓ × ë Ù Õ Ø Ò ß Õ Ù Ö Ñ Î Ï Ð Ñ Ò Ó Ð Õ Ò ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò Ï × Ï Î á á Ò Ó Ð Î Ï á Ö à × Õ Ù Ø Ö á Õ × Ò Ï Ì ö Ì Í Ë Ò ß Õ Ù × Ø¾ Î Ó Õ ìÝ Ì Þ Î Ø ä æ æ Î Ó å Ò ß Ö ß ß Ò Ó Õ Ø â å Õ Ù Ö á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å Õ Ò Ö ß ß Ö á Õ Ö Ï Õ Ó å Ò ß Õ Ù ÖÚ Ó Ò Ú Ö Ó Õ å ß Ò Ó × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï ì Î Ï ÐÝ ö Þ Î Ø Õ Î Õ Ö æ Ö Ï Õ Õ Ù Î Õ Õ Ù Ö Ñ Î Ï Ð Ñ Ò Ó Ð × Ø Î ß ß Ò Ó Ð Ö Ð Õ Ù Ö Ò Ú Ú Ò Ó Õ ä Ï × Õ å Õ Ò Î Ï Ø à Ö Ó Õ Ù Ö Ú Ö Õ × Õ × Ò Ïà × Õ Ù × Ï Ë � Ð Î å Ø ß Ó Ò æ Õ Ù Ö Ó Ö á Ö × Ú Õ Õ Ù Ö Ó Ö Ò ß à Ù × á Ù Î Ï Ø à Ö Ó æ ä Ø Õ â Ö Ó Ö Ø Ú Ò Ï Ø × ã Ö Õ Ò Õ Ù ÖÚ Ö Õ × Õ × Ò Ï Î Ï Ð æ Î å Ø Ö Õ ß Ò Ó Õ Ù Î Ï å Î Ð Ð × Õ × Ò Ï Î Ñ æ Î Õ Õ Ö Ó Ï Ò Õ á Ò Ï Õ Î × Ï Ö Ð × Ï Õ Ù Ö Ú Ö Õ × Õ × Ò Ï Í¾ Î Ó Õ × á × Ú Î Õ × Ò Ï â å Õ Ù Ö Ñ Î Ï Ð Ñ Ò Ó Ð × Ø Ï Ò Õ æ Î Ï Ð Î Õ Ò Ó å ç Ù Ò à Ö ã Ö Ó ç × ß Ï Ò Î Ú Ú Ö Î Ó Î Ï á Ö â å Õ Ù ÖÑ Î Ï Ð Ñ Ò Ó Ð × Ø æ Î Ð Ö × Ï Õ Ù Ö Ú Ó Ò á Ö Ö Ð × Ï ë Ò Ó Ï Ò Î Ï Ø à Ö Ó ß × Ñ Ö Ð à × Õ Ù × Ï Õ Ù Ö Õ × æ Ö Ú Ö Ó æ × Õ Õ Ö Ð çÕ Ù Ö á Ò æ æ × Ø Ø × Ò Ï æ Î å ë Ó Î Ï Õ Õ Ò Õ Ù Ö Ú Ö Õ × Õ × Ò Ï × Ï ë á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å Î Ï Ò Ó Ð Ö Ó Ò ßÖ Ï Õ Ó å à Ù × á Ù Ò Ó Ð Ö Ó Ø Ù Î Ñ Ñ á Ò Ï Ø Õ × Õ ä Õ Ö Î Ó ä Ñ × Ï ë Õ Ù Î Õ Õ Ù Ö Ú Ö Õ × Õ × Ò Ï × Ï ë á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ïá Ò æ Ú Î Ï å Ù Î Ø á Ò æ Ú Ñ × Ö Ð à × Õ Ù Ó Ö é ä × Ó Ö æ Ö Ï Õ Ø Ò ß Ø Ö á Õ × Ò Ï Ë Ë Ì Ò ß Õ Ù Ö ¾ ä â Ñ × á Ä Ö Ó ã × á ÖÁ Î à Î Ï Ð Õ Ù Ö Ó Ö ë ä Ñ Î Õ × Ò Ï Ø á Ò Ï Õ Î × Ï Ö Ð × Ï Õ Ù × Ø ¾ Î Ó Õ Í Â ß Õ Ù Ö Ñ Î Ï Ð Ñ Ò Ó Ð ß × Ñ Ö Ø Î à Ó × Õ Õ Ö ÏÎ Ï Ø à Ö Ó Õ Ò Õ Ù Ö Ú Ö Õ × Õ × Ò Ï ç Õ Ù Ö á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å Ø Ù Î Ñ Ñ Ù Î ã Ö Û � Ð Î å Ø à × Õ Ù × Ïà Ù × á Ù Õ Ò Ó Ö Ú Ñ å Õ Ò Ø Î × Ð Î Ï Ø à Ö Ó Í ô Ù Ö á Ò æ æ × Ø Ø × Ò Ï æ Î å ë Ó Î Ï Õ Ò Ó Ð Ö Ï å Õ Ù Ö Ú Ö Õ × Õ × Ò Ï çØ á Ù Ö Ð ä Ñ Ö Î Ï Î Ð æ × Ï × Ø Õ Ó Î Õ × ã Ö Ù Ö Î Ó × Ï ë Ò Ï Î Ï å ß Î á Õ ä Î Ñ × Ø Ø ä Ö Ø Ú Ó Ö Ø Ö Ï Õ Ö Ð Õ Ù Ö Ó Ö â å Ò ÓÐ × Ó Ö á Õ Ø ä á Ù Ò Õ Ù Ö Ó Ú Ó Ò á Ö Ð ä Ó Ö Ø Î Ø æ Î å â Ö á Ò Ï Ø × Ø Õ Ö Ï Õ à × Õ Ù Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï Ò ß á Î â Ñ ÖÕ Ö Ñ Ö ã × Ø × Ò Ï Ø Ö Ó ã × á Ö Ò Ó ß Î á × Ñ × Õ × Ö Ø × Ï Î á á Ò Ó Ð Î Ï á Ö à × Õ Ù Ä Ö á Õ × Ò Ï Ë Ë Ì Ò ß Õ Ù Ö ¾ ä â Ñ × á Ä Ö Ó ã × á ÖÁ Î à ÍÊ Ì ö Ì Í û È Ú Ú Ñ × á Î Õ × Ò Ï ß Ò Ó ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò ÏÈ Ñ Î Ï Ð Ñ Ò Ó Ð æ Î å ß × Ñ Ö à × Õ Ù Õ Ù Ö á Ò æ æ × Ø Ø × Ò Ï Î Ï Î Ú Ú Ñ × á Î Õ × Ò Ï ß Ò Ó ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò Ïà × Õ Ù × Ï ß Ò ä Ó æ Ò Ï Õ Ù Ø ß Ò Ñ Ñ Ò à × Ï ë Õ Ù Ö Ø Ö Ó ã × á Ö â å Õ Ù Ö á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å Ò ß Õ Ù ÖÏ Ò Õ × á Ö Ð Ö Ø á Ó × â Ö Ð × Ï Ø Ö á Õ × Ò Ï Ì ö Ì Í í Ò ß Õ Ù × Ø ¾ Î Ó Õ Ò Ó à × Õ Ù × Ï ß Ò ä Ó æ Ò Ï Õ Ù Ø ß Ò Ñ Ñ Ò à × Ï ë Õ Ù Öá Ò æ Ú Ñ Ö Õ × Ò Ï Ò ß Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï Ò ß Õ Ù Ö á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï ß Î á × Ñ × Õ × Ö Ø ç à Ù × á Ù Ö ã Ö Ó × Ø Ñ Î Õ Ö Ó ÍÊ Ì ö Ì Í þ Ã Ò Ï Õ Ö Ï Õ Ø Ò ß Î Ú Ú Ñ × á Î Õ × Ò Ï ß Ò Ó ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò ÏÈ Ï Î Ú Ú Ñ × á Î Õ × Ò Ï ß Ò Ó ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò Ï Ø Ù Î Ñ Ñ Ø Ö Õ ß Ò Ó Õ Ù Ø Ú Ö á × ß × á ß Î á Õ Ø Ó Ö Ñ Ö ã Î Ï Õ Õ Ò Õ Ù ÖÐ Ö Õ Ö Ó æ × Ï Î Õ × Ò Ï Ò ß ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò Ï Í Ä ä á Ù ß Î á Õ Ø Ó Ö Ñ Ö ã Î Ï Õ Õ Ò Õ Ù Ö Ð Ö Õ Ö Ó æ × Ï Î Õ × Ò Ï Ò ßù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò Ï Í Ä ä á Ù ß Î á Õ Ø Ø Ù Ò ä Ñ Ð × Ï á Ñ ä Ð Ö ç â ä Õ Ï Ö Ö Ð Ï Ò Õ â Ö Ñ × æ × Õ Ö Ð Õ Ò ç ÎØ Ù Ò à × Ï ë Ò ß êÝ Î Þ Õ Ù Ö Ñ Ò á Î Õ × Ò Ï Î Ï Ð Î æ Ò ä Ï Õ Ò ß Ø Ú Î á Ö Ò á á ä Ú × Ö Ð â å Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï ìÝ â Þ Õ Ù Ö Ú Ó Ö ã × Ò ä Ø ä Ø Ö Ò ß Ø ä á Ù Ø Ú Î á Ö ìÝ á Þ Õ Ù Ö ã Î Ñ ä Ö Ò ß Õ Ù Ö Î Ú Ú Ñ × á Î Ï Õ ø Ø Ú Ó Ò Ú Ö Ó Õ å â Ö ß Ò Ó Ö Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï Ò ß á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ïß Î á × Ñ × Õ × Ö Ø Î Ï Ð Õ Ù Ö ã Î Ñ ä Ö Ò ß Õ Ù Ö Î Ú Ú Ñ × á Î Ï Õ ø Ø Ú Ó Ò Ú Ö Ó Õ å Ø ä â Ø Ö é ä Ö Ï Õ Õ Ò Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï Ò ßá Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï ß Î á × Ñ × Õ × Ö Ø ì Î Ï ÐÝ Ð Þ Õ Ù Ö æ Ö Õ Ù Ò Ð Ò Ó æ Ö Õ Ù Ò Ð Ø ä Ø Ö Ð Õ Ò Ð Ö Õ Ö Ó æ × Ï Ö Ø ä á Ù ã Î Ñ ä Ö Ø Í ô Ù Ö Ø Ö á Ó Ö Õ Î Ó å æ Î å çä Ú Ò Ï ë Ò Ò Ð á Î ä Ø Ö Ø Ù Ò à Ï ç Ú Ö Ó æ × Õ Õ Ù Ö ß × Ñ × Ï ë Ò ß Ø ä Ú Ú Ñ Ö æ Ö Ï Õ Î Ñ × Ï ß Ò Ó æ Î Õ × Ò Ï Î Õ Î Ï å Õ × æ ÖÚ Ó × Ò Ó Õ Ò ß × Ï Î Ñ Ð Ö Õ Ö Ó æ × Ï Î Õ × Ò Ï â å Õ Ù Ö á Ò æ æ × Ø Ø × Ò Ï ÍÊ Ì ö Ì Í ÿ Ä Ö Ó ã × á Ö Ò ß È Ú Ú Ñ × á Î Õ × Ò ÏÈ á Ò Ú å Ò ß Õ Ù Ö Î Ú Ú Ñ × á Î Õ × Ò Ï ß × Ñ Ö Ð â å Õ Ù Ö Ñ Î Ï Ð Ñ Ò Ó Ð ß Ò Ó ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò Ï Ø Ù Î Ñ Ñ â ÖØ Ö Ó ã Ö Ð ä Ú Ò Ï Õ Ù Ö á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å æ Î ú × Ï ë Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï Î Ï Ð ä Ú Ò Ï Õ Ù Öá Ù × Ö ß Ö è Ö á ä Õ × ã Ö Ò ß ß × á Ö Ó Ò ß Õ Ù Ö æ ä Ï × á × Ú Î Ñ × Õ å × Ï à Ù × á Ù Õ Ù Ö Ó Ö Î Ñ Ú Ó Ò Ú Ö Ó Õ å × Ø Ñ Ò á Î Õ Ö Ð ÍÊ Ì ö Ì Í Ì Æ Ö Ø Ú Ò Ï Ø Ö ØÆ Ö Ø Ú Ò Ï Ø Ö Ø Õ Ò Õ Ù Ö Î Ú Ú Ñ × á Î Õ × Ò Ï ç × ß Î Ï å ç Ø Ù Î Ñ Ñ â Ö Ø Ö Ó ã Ö Ð Ò Ï Î Ñ Ñ Ú Î Ó Õ × Ö Ø Î Ï Ð Ò Ï Õ Ù Öá Ò æ æ × Ø Ø × Ò Ï à × Õ Ù × Ï Õ à Ö Ï Õ å Ð Î å Ø ß Ó Ò æ Õ Ù Ö Ø Ö Ó ã × á Ö Ò ß Õ Ù Ö Î Ú Ú Ñ × á Î Õ × Ò Ï ÍÊ Ì ö Ì Í ö ÷ Ö Î Ó × Ï ë Î Ï Ð Ð Ö Õ Ö Ó æ × Ï Î Õ × Ò ÏÝ Î Þ Â ß Õ Ù Ö á Ò æ æ × Ø Ø × Ò Ï ß × Ï Ð Ø Õ Ù Î Õ ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò Ï ß Ò Ó Õ Ù Ö × Ï Ø Õ Î Ñ Ñ Î Õ × Ò Ï Ò ß á Î â Ñ ÖÕ Ö Ñ Ö ã × Ø × Ò Ï ß Î á × Ñ × Õ × Ö Ø Î Ø Ð Ö Ø á Ó × â Ö Ð × Ï Õ Ù Ö Î Ú Ú Ñ × á Î Õ × Ò Ï æ Î å â Ö × Ï Ö è á Ö Ø Ø Ò ß Ò Ï Ö Ð Ò Ñ Ñ Î Ó × ÕØ Ù Î Ñ Ñ á Ò Ï Ð ä á Õ Î Ù Ö Î Ó × Ï ë Ú ä Ó Ø ä Î Ï Õ Õ Ò Ø Ö á Õ × Ò Ï Ë Û þ Ý í Þ Ò ß Õ Ù Ö ¾ ä â Ñ × á Ä Ö Ó ã × á Ö Á Î à ÍÝ â Þ È Ï Î Ú Ú Ñ × á Î Ï Õ æ Î å ç à × Õ Ù × Ï Ë � Ð Î å Ø ß Ó Ò æ Õ Ù Ö Ó Ö Ñ Ö Î Ø Ö Ð Î Õ Ö Ò ß Õ Ù Ö á Ò æ æ × Ø Ø × Ò ÏÒ Ó Ð Ö Ó à Ù × á Ù Ø Ö Õ Ø á Ò æ Ú Ö Ï Ø Î Õ × Ò Ï Î Õ Ò Ï Ö Ð Ò Ñ Ñ Î Ó Ò Ó Ñ Ö Ø Ø ç ß × Ñ Ö Î à Ó × Õ Õ Ö Ï Ó Ö é ä Ö Ø Õ ß Ò Ó ÎÙ Ö Î Ó × Ï ë Í ¿ Ú Ò Ï Õ × æ Ö Ñ å Ó Ö á Ö × Ú Õ Ò ß Ø ä á Ù Ó Ö é ä Ö Ø Õ ç Õ Ù Ö á Ò æ æ × Ø Ø × Ò Ï Ø Ù Î Ñ Ñ á Ò Ï Ð ä á Õ ÎÙ Ö Î Ó × Ï ë Ú ä Ó Ø ä Î Ï Õ Õ Ò Ø Ö á Õ × Ò Ï Ë Û þ Ý í Þ Ò ß Õ Ù Ö ¾ ä â Ñ × á Ä Ö Ó ã × á Ö Á Î à Î Ï Ð Ã Ù Î Ú Õ Ö Ó Â çÄ ä â á Ù Î Ú Õ Ö Ó È Ò ß Õ Ù × Ø ô × Õ Ñ Ö ÍÝ á Þ Â ß Î ß Õ Ö Ó Õ Ù Ö ß × Ñ × Ï ë Ò ß Î Ï Î Ú Ú Ñ × á Î Õ × Ò Ï ç Õ Ù Ö á Î â Ñ Ö Õ Ö Ñ Ö ã × Ø × Ò Ï á Ò æ Ú Î Ï å Î Ï Ð Õ Ù ÖÎ Ú Ú Ñ × á Î Ï Õ Î ë Ó Ö Ö ä Ú Ò Ï Õ Ù Ö Î æ Ò ä Ï Õ Ò ß ù ä Ø Õ á Ò æ Ú Ö Ï Ø Î Õ × Ò Ï Î Ï Ð Õ Ù Ö á Ò æ æ × Ø Ø × Ò ÏÎ Ú Ú Ó Ò ã Ö Ø Ø ä á Ù Î æ Ò ä Ï Õ ç Õ Ù Ö á Ò æ æ × Ø Ø × Ò Ï Ø Ù Î Ñ Ñ Ï Ò Õ â Ö Ó Ö é ä × Ó Ö Ð Õ Ò á Ò Ï Ð ä á Õ Î Ù Ö Î Ó × Ï ëÒ Ï Õ Ù Ö × Ø Ø ä Ö Í
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� � � � � � � � � � � � � 	 
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   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

March 11, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7013367 
Andre Williams 
Samson Management 
97-77 Queens Boulevard, Room 710 
Rego Park, NY 11374-3395 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
25 Monroe Pl, Brooklyn NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 25 Monroe Pl, Brooklyn NY

(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 25 Monroe Pl, 

Brooklyn NY.  The inspection will be performed on or about April 11, 2014.  In the event of any damage to your 

property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 

New York Inc. will make plans for the facilities available for your information, review and consideration.  More 

specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___March 11, 2014___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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Tracking Number: 71791000164806754897 

DELIVERED 

Product & Tracking Information Available Actions 
Postal Product: Features: 

Certified Mail~ USPS Text Tracking™ 

DATE & TIME STA rus OF ITEM LOCATION Email Updates 

May 7, 2014 , 10:57 am Delivered BROOKLYN, NY 11249 

Your item was delivered at 10 57 am on May 7, 2014 in BROOKLYN, NY 11249 

May 7, 2014 , 9 58 am Out for Delivery BROOKLYN, NY 11211 

May 7, 2014 , 948 am Sorting Complete BROOKLYN, NY 11211 

May 7, 2014 , 8 38 am Arrival at Unit BROOKLYN, NY 11211 
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Ü á Ý ß Ø Õ Ò Õ Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î Ñ Þ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î × Õ Ò â Ö à Õ Ñ Ò Þ Í à Ö Ð Ö Ô Ö Õ × Ö × Î Ñ Ô Õ Þ Þ Õ à Ô Õ ÏÙ ã Ò × ã Í Î Ô Ô Ñ Í Î Ñ Ô Ö à Õ × Õ Ò â Õ Ï Ö Î Í à à Ñ Ò Ï Í Î à Õ ß Ö Ô Ø × Õ à Ô Ö Ñ Î Ë õ Ë Ì ì Ñ Þ Ô Ø Ö × ½ Í Ò Ô æ Ô Ø Õà Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä å Í ä Þ Ö Ð Õ ß Ö Ô Ø Ô Ø Õ à Ñ å å Ö × × Ö Ñ Î Í Ù Õ Ô Ö Ô Ö Ñ Î â Õ Ò Ö Þ Ö Õ Ï á ä Í ÎÍ ã Ô Ø Ñ Ò Ö û Õ Ï Ñ Þ Þ Ö à Õ Ò Ñ Þ Ô Ø Õ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä × Õ Ô Ô Ö Î ê Þ Ñ Ò Ô Ø éÜ Ú Ý Ù Ò Ñ Ñ Þ Ñ Þ × Õ Ò â Ö à Õ Ñ Þ Í Î Ñ Ô Ö à Õ Ñ Þ Ö Î Ô Õ Î Ô Ô Ñ Ö Î × Ô Í Ð Ð à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î × Õ Ò â Ö à Õ ã Ù Ñ Î Ô Ø ÕÐ Í Î Ï Ð Ñ Ò Ï ëÜ Ê Ý Ô Ø Õ × Ù Õ à Ö Þ Ö à Ð Ñ à Í Ô Ö Ñ Î Ñ Þ Ô Ø Õ Ò Õ Í Ð Ù Ò Ñ Ù Õ Ò Ô ä ëÜ ì Ý Ô Ø Õ Ò Õ × Ö Ï Õ Î Ô Í Ï Ï Ò Õ × × Ñ Þ Ô Ø Õ Ð Í Î Ï Ð Ñ Ò Ï æ Ö Þ ù Î Ñ ß Î ëÜ ü Ý Í Ï Õ × à Ò Ö Ù Ô Ö Ñ Î Ñ Þ Ô Ø Õ Þ Í à Ö Ð Ö Ô Ö Õ × Í Î Ï Õ è ã Ö Ù å Õ Î Ô Ô Ñ á Õ Ö Î × Ô Í Ð Ð Õ Ï ã Ù Ñ Î Ô Ø Õ Ù Ò Ñ Ù Õ Ò Ô ä æÖ Î à Ð ã Ï Ö Î ê Ô Ø Õ Ô ä Ù Õ Í Î Ï å Õ Ô Ø Ñ Ï Ñ Þ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î æ Ô Ø Õ Í Î Ô Ö à Ö Ù Í Ô Õ Ï à Ñ × Ô × Ô Ø Õ Ò Õ Ñ Þ æ Í Î ÏÔ Ø Õ å Õ Í × ã Ò Õ × Ô Ñ á Õ Ô Í ù Õ Î Ô Ñ å Ö Î Ö å Ö û Õ Ô Ø Õ Í Õ × Ô Ø Õ Ô Ö à Ö å Ù Í à Ô Ñ Þ Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î ëÜ ú Ý Ô Ø Õ Î Í å Õ Ñ Þ Ô Ø Õ Ö Î Ï Ö â Ö Ï ã Í Ð Ñ Ò Ñ Þ Þ Ö à Õ Ò Ò Õ × Ù Ñ Î × Ö á Ð Õ Þ Ñ Ò Ô Ø Õ Í à Ô ã Í Ð Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î ëÜ ý Ý Í × Ô Í Ô Õ å Õ Î Ô Ô Ø Í Ô Ô Ø Õ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä × Ø Í Ð Ð Ö Î Ï Õ å Î Ö Þ ä Ô Ø Õ Ð Í Î Ï Ð Ñ Ò Ï Þ Ñ ÒÍ Î ä Ï Í å Í ê Õ à Í ã × Õ Ï Ö Î à Ñ Î Î Õ à Ô Ö Ñ Î ß Ö Ô Ø Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î æ Ö Î à Ð ã Ï Ö Î ê Ù Ò Ñ Ñ Þ Ñ ÞÖ Î × ã Ò Í Î à Õ Ñ Ò Ñ Ô Ø Õ Ò Õ â Ö Ï Õ Î à Õ Ñ Þ Í á Ö Ð Ö Ô ä Ô Ñ Ö Î Ï Õ å Î Ö Þ ä Ô Ø Õ Ð Í Î Ï Ð Ñ Ò Ï ëÜ þ Ý Í × Ô Í Ô Õ å Õ Î Ô Ô Ø Í Ô Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î × Ø Í Ð Ð á Õ à Ñ Î Ï ã à Ô Õ Ï ß Ö Ô Ø Ñ ã Ô Ù Ò Õ ø ã Ï Ö à Õ Ô Ñ Ô Ø ÕÒ Ö ê Ø Ô × Ñ Þ Ô Ø Õ Ð Í Î Ï Ð Ñ Ò Ï Ô Ñ ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ Î Ö Î Í à à Ñ Ò Ï Í Î à Õ ß Ö Ô Ø × Õ à Ô Ö Ñ Î Ë õ Ë Ì Ê Ñ Þ Ô Ø Ö ×½ Í Ò Ô ëÜ Ë Ý Í × ã å å Í Ò ä Ñ Þ Õ Þ Þ Ñ Ò Ô × á ä Ô Ø Õ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä Ô Ñ Õ Þ Þ Õ à Ô Õ Î Ô Ò ä Ñ Þ Ô Ø ÕÙ Ò Ñ Ù Õ Ò Ô ä Þ Ñ Ò Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î ë Í Î ÏÜ õ Ý Í × Ô Í Ô Õ å Õ Î Ô Ô Ø Í Ô Ô Ø Õ Ð Í Î Ï Ð Ñ Ò Ï Ö × Í Þ Þ Ñ Ò Ï Õ Ï Ô Ø Õ Ñ Ù Ù Ñ Ò Ô ã Î Ö Ô ä Ô Ñ Í Î × ß Õ Ò Ô Ø Õ Ù Õ Ô Ö Ô Ö Ñ Îß Ö Ô Ø Ö Î Ê ÿ Ï Í ä × Þ Ò Ñ å Ô Ø Õ Ò Õ à Õ Ö Ù Ô Ô Ø Õ Ò Õ Ñ Þ ß Ø Ö à Ø Í Î × ß Õ Ò å ã × Ô á Õ Ò Õ × Ù Ñ Î × Ö â Õ Ô Ñ Ô Ø ÕÙ Õ Ô Ö Ô Ö Ñ Î Í Î Ï å Í ä × Õ Ô Þ Ñ Ò Ô Ø Í Î ä Í Ï Ï Ö Ô Ö Ñ Î Í Ð å Í Ô Ô Õ Ò Î Ñ Ô à Ñ Î Ô Í Ö Î Õ Ï Ö Î Ô Ø Õ Ù Õ Ô Ö Ô Ö Ñ Î Ì½ Í Ò Ô Ö à Ö Ù Í Ô Ö Ñ Î á ä Ô Ø Õ Ð Í Î Ï Ð Ñ Ò Ï Ö × Î Ñ Ô å Í Î Ï Í Ô Ñ Ò ä æ Ø Ñ ß Õ â Õ Ò æ Ö Þ Î Ñ Í Ù Ù Õ Í Ò Í Î à Õ á ä Ô Ø ÕÐ Í Î Ï Ð Ñ Ò Ï Ö × å Í Ï Õ Ö Î Ô Ø Õ Ù Ò Ñ à Õ Õ Ï Ö Î ê Ñ Ò Î Ñ Í Î × ß Õ Ò Þ Ö Ð Õ Ï ß Ö Ô Ø Ö Î Ô Ø Õ Ô Ö å Õ Ù Õ Ò å Ö Ô Ô Õ Ï æÔ Ø Õ à Ñ å å Ö × × Ö Ñ Î å Í ä ê Ò Í Î Ô Ô Ñ Ô Ø Õ Ù Õ Ô Ö Ô Ö Ñ Î Ö Î ê à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä Í Î Ñ Ò Ï Õ Ò Ñ ÞÕ Î Ô Ò ä ß Ø Ö à Ø Ñ Ò Ï Õ Ò × Ø Í Ð Ð à Ñ Î × Ô Ö Ô ã Ô Õ Í Ò ã Ð Ö Î ê Ô Ø Í Ô Ô Ø Õ Ù Õ Ô Ö Ô Ö Ñ Î Ö Î ê à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Îà Ñ å Ù Í Î ä Ø Í × à Ñ å Ù Ð Ö Õ Ï ß Ö Ô Ø Ò Õ è ã Ö Ò Õ å Õ Î Ô × Ñ Þ × Õ à Ô Ö Ñ Î Ê Ê Ë Ñ Þ Ô Ø Õ ½ ã á Ð Ö à Ã Õ Ò â Ö à ÕÀ Í ß Í Î Ï Ô Ø Õ Ò Õ ê ã Ð Í Ô Ö Ñ Î × à Ñ Î Ô Í Ö Î Õ Ï Ö Î Ô Ø Ö × ½ Í Ò Ô Ì Á Þ Ô Ø Õ Ð Í Î Ï Ð Ñ Ò Ï Þ Ö Ð Õ × Í ß Ò Ö Ô Ô Õ ÎÍ Î × ß Õ Ò Ô Ñ Ô Ø Õ Ù Õ Ô Ö Ô Ö Ñ Î æ Ô Ø Õ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä × Ø Í Ð Ð Ø Í â Õ Ú ÿ Ï Í ä × ß Ö Ô Ø Ö Îß Ø Ö à Ø Ô Ñ Ò Õ Ù Ð ä Ô Ñ × Í Ö Ï Í Î × ß Õ Ò Ì ó Ø Õ à Ñ å å Ö × × Ö Ñ Î å Í ä ê Ò Í Î Ô Ñ Ò Ï Õ Î ä Ô Ø Õ Ù Õ Ô Ö Ô Ö Ñ Î æ× à Ø Õ Ï ã Ð Õ Í Î Í Ï å Ö Î Ö × Ô Ò Í Ô Ö â Õ Ø Õ Í Ò Ö Î ê Ñ Î Í Î ä Þ Í à Ô ã Í Ð Ö × × ã Õ × Ù Ò Õ × Õ Î Ô Õ Ï Ô Ø Õ Ò Õ á ä Ñ ÒÏ Ö Ò Õ à Ô × ã à Ø Ñ Ô Ø Õ Ò Ù Ò Ñ à Õ Ï ã Ò Õ × Í × å Í ä á Õ à Ñ Î × Ö × Ô Õ Î Ô ß Ö Ô Ø Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î Ñ Þ à Í á Ð ÕÔ Õ Ð Õ â Ö × Ö Ñ Î × Õ Ò â Ö à Õ Ñ Ò Þ Í à Ö Ð Ö Ô Ö Õ × Ö Î Í à à Ñ Ò Ï Í Î à Õ ß Ö Ô Ø Ã Õ à Ô Ö Ñ Î Ê Ê Ë Ñ Þ Ô Ø Õ ½ ã á Ð Ö à Ã Õ Ò â Ö à ÕÀ Í ß ÌÉ Ë õ Ë Ì ú Ç Ù Ù Ð Ö à Í Ô Ö Ñ Î Þ Ñ Ò ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ ÎÇ Ð Í Î Ï Ð Ñ Ò Ï å Í ä Þ Ö Ð Õ ß Ö Ô Ø Ô Ø Õ à Ñ å å Ö × × Ö Ñ Î Í Î Í Ù Ù Ð Ö à Í Ô Ö Ñ Î Þ Ñ Ò ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ Îß Ö Ô Ø Ö Î Þ Ñ ã Ò å Ñ Î Ô Ø × Þ Ñ Ð Ð Ñ ß Ö Î ê Ô Ø Õ × Õ Ò â Ö à Õ á ä Ô Ø Õ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä Ñ Þ Ô Ø ÕÎ Ñ Ô Ö à Õ Ï Õ × à Ò Ö á Õ Ï Ö Î × Õ à Ô Ö Ñ Î Ë õ Ë Ì ì Ñ Þ Ô Ø Ö × ½ Í Ò Ô Ñ Ò ß Ö Ô Ø Ö Î Þ Ñ ã Ò å Ñ Î Ô Ø × Þ Ñ Ð Ð Ñ ß Ö Î ê Ô Ø Õà Ñ å Ù Ð Õ Ô Ö Ñ Î Ñ Þ Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î Ñ Þ Ô Ø Õ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î Þ Í à Ö Ð Ö Ô Ö Õ × æ ß Ø Ö à Ø Õ â Õ Ò Ö × Ð Í Ô Õ Ò ÌÉ Ë õ Ë Ì ý Â Ñ Î Ô Õ Î Ô × Ñ Þ Í Ù Ù Ð Ö à Í Ô Ö Ñ Î Þ Ñ Ò ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ ÎÇ Î Í Ù Ù Ð Ö à Í Ô Ö Ñ Î Þ Ñ Ò ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ Î × Ø Í Ð Ð × Õ Ô Þ Ñ Ò Ô Ø × Ù Õ à Ö Þ Ö à Þ Í à Ô × Ò Õ Ð Õ â Í Î Ô Ô Ñ Ô Ø ÕÏ Õ Ô Õ Ò å Ö Î Í Ô Ö Ñ Î Ñ Þ ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ Î Ì Ã ã à Ø Þ Í à Ô × Ò Õ Ð Õ â Í Î Ô Ô Ñ Ô Ø Õ Ï Õ Ô Õ Ò å Ö Î Í Ô Ö Ñ Î Ñ Þø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ Î Ì Ã ã à Ø Þ Í à Ô × × Ø Ñ ã Ð Ï Ö Î à Ð ã Ï Õ æ á ã Ô Î Õ Õ Ï Î Ñ Ô á Õ Ð Ö å Ö Ô Õ Ï Ô Ñ æ Í× Ø Ñ ß Ö Î ê Ñ Þ éÜ Í Ý Ô Ø Õ Ð Ñ à Í Ô Ö Ñ Î Í Î Ï Í å Ñ ã Î Ô Ñ Þ × Ù Í à Õ Ñ à à ã Ù Ö Õ Ï á ä Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î ëÜ á Ý Ô Ø Õ Ù Ò Õ â Ö Ñ ã × ã × Õ Ñ Þ × ã à Ø × Ù Í à Õ ëÜ à Ý Ô Ø Õ â Í Ð ã Õ Ñ Þ Ô Ø Õ Í Ù Ù Ð Ö à Í Î Ô ÷ × Ù Ò Ñ Ù Õ Ò Ô ä á Õ Þ Ñ Ò Õ Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î Ñ Þ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ ÎÞ Í à Ö Ð Ö Ô Ö Õ × Í Î Ï Ô Ø Õ â Í Ð ã Õ Ñ Þ Ô Ø Õ Í Ù Ù Ð Ö à Í Î Ô ÷ × Ù Ò Ñ Ù Õ Ò Ô ä × ã á × Õ è ã Õ Î Ô Ô Ñ Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î Ñ Þà Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î Þ Í à Ö Ð Ö Ô Ö Õ × ë Í Î ÏÜ Ï Ý Ô Ø Õ å Õ Ô Ø Ñ Ï Ñ Ò å Õ Ô Ø Ñ Ï × ã × Õ Ï Ô Ñ Ï Õ Ô Õ Ò å Ö Î Õ × ã à Ø â Í Ð ã Õ × Ì ó Ø Õ × Õ à Ò Õ Ô Í Ò ä å Í ä æã Ù Ñ Î ê Ñ Ñ Ï à Í ã × Õ × Ø Ñ ß Î æ Ù Õ Ò å Ö Ô Ô Ø Õ Þ Ö Ð Ö Î ê Ñ Þ × ã Ù Ù Ð Õ å Õ Î Ô Í Ð Ö Î Þ Ñ Ò å Í Ô Ö Ñ Î Í Ô Í Î ä Ô Ö å ÕÙ Ò Ö Ñ Ò Ô Ñ Þ Ö Î Í Ð Ï Õ Ô Õ Ò å Ö Î Í Ô Ö Ñ Î á ä Ô Ø Õ à Ñ å å Ö × × Ö Ñ Î ÌÉ Ë õ Ë Ì þ Ã Õ Ò â Ö à Õ Ñ Þ Ç Ù Ù Ð Ö à Í Ô Ö Ñ ÎÇ à Ñ Ù ä Ñ Þ Ô Ø Õ Í Ù Ù Ð Ö à Í Ô Ö Ñ Î Þ Ö Ð Õ Ï á ä Ô Ø Õ Ð Í Î Ï Ð Ñ Ò Ï Þ Ñ Ò ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ Î × Ø Í Ð Ð á Õ× Õ Ò â Õ Ï ã Ù Ñ Î Ô Ø Õ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä å Í ù Ö Î ê Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î Í Î Ï ã Ù Ñ Î Ô Ø Õà Ø Ö Õ Þ Õ ç Õ à ã Ô Ö â Õ Ñ Þ Þ Ö à Õ Ò Ñ Þ Ô Ø Õ å ã Î Ö à Ö Ù Í Ð Ö Ô ä Ö Î ß Ø Ö à Ø Ô Ø Õ Ò Õ Í Ð Ù Ò Ñ Ù Õ Ò Ô ä Ö × Ð Ñ à Í Ô Õ Ï ÌÉ Ë õ Ë Ì Ë Å Õ × Ù Ñ Î × Õ ×Å Õ × Ù Ñ Î × Õ × Ô Ñ Ô Ø Õ Í Ù Ù Ð Ö à Í Ô Ö Ñ Î æ Ö Þ Í Î ä æ × Ø Í Ð Ð á Õ × Õ Ò â Õ Ï Ñ Î Í Ð Ð Ù Í Ò Ô Ö Õ × Í Î Ï Ñ Î Ô Ø Õà Ñ å å Ö × × Ö Ñ Î ß Ö Ô Ø Ö Î Ô ß Õ Î Ô ä Ï Í ä × Þ Ò Ñ å Ô Ø Õ × Õ Ò â Ö à Õ Ñ Þ Ô Ø Õ Í Ù Ù Ð Ö à Í Ô Ö Ñ Î ÌÉ Ë õ Ë Ì õ ö Õ Í Ò Ö Î ê Í Î Ï Ï Õ Ô Õ Ò å Ö Î Í Ô Ö Ñ ÎÜ Í Ý Á Þ Ô Ø Õ à Ñ å å Ö × × Ö Ñ Î Þ Ö Î Ï × Ô Ø Í Ô ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ Î Þ Ñ Ò Ô Ø Õ Ö Î × Ô Í Ð Ð Í Ô Ö Ñ Î Ñ Þ à Í á Ð ÕÔ Õ Ð Õ â Ö × Ö Ñ Î Þ Í à Ö Ð Ö Ô Ö Õ × Í × Ï Õ × à Ò Ö á Õ Ï Ö Î Ô Ø Õ Í Ù Ù Ð Ö à Í Ô Ö Ñ Î å Í ä á Õ Ö Î Õ ç à Õ × × Ñ Þ Ñ Î Õ Ï Ñ Ð Ð Í Ò Ö Ô× Ø Í Ð Ð à Ñ Î Ï ã à Ô Í Ø Õ Í Ò Ö Î ê Ù ã Ò × ã Í Î Ô Ô Ñ × Õ à Ô Ö Ñ Î Ê Ú ý Ü ì Ý Ñ Þ Ô Ø Õ ½ ã á Ð Ö à Ã Õ Ò â Ö à Õ À Í ß ÌÜ á Ý Ç Î Í Ù Ù Ð Ö à Í Î Ô å Í ä æ ß Ö Ô Ø Ö Î Ê ÿ Ï Í ä × Þ Ò Ñ å Ô Ø Õ Ò Õ Ð Õ Í × Õ Ï Í Ô Õ Ñ Þ Ô Ø Õ à Ñ å å Ö × × Ö Ñ ÎÑ Ò Ï Õ Ò ß Ø Ö à Ø × Õ Ô × à Ñ å Ù Õ Î × Í Ô Ö Ñ Î Í Ô Ñ Î Õ Ï Ñ Ð Ð Í Ò Ñ Ò Ð Õ × × æ Þ Ö Ð Õ Í ß Ò Ö Ô Ô Õ Î Ò Õ è ã Õ × Ô Þ Ñ Ò ÍØ Õ Í Ò Ö Î ê Ì ¾ Ù Ñ Î Ô Ö å Õ Ð ä Ò Õ à Õ Ö Ù Ô Ñ Þ × ã à Ø Ò Õ è ã Õ × Ô æ Ô Ø Õ à Ñ å å Ö × × Ö Ñ Î × Ø Í Ð Ð à Ñ Î Ï ã à Ô ÍØ Õ Í Ò Ö Î ê Ù ã Ò × ã Í Î Ô Ô Ñ × Õ à Ô Ö Ñ Î Ê Ú ý Ü ì Ý Ñ Þ Ô Ø Õ ½ ã á Ð Ö à Ã Õ Ò â Ö à Õ À Í ß Í Î Ï Â Ø Í Ù Ô Õ Ò Á æÃ ã á à Ø Í Ù Ô Õ Ò Ç Ñ Þ Ô Ø Ö × ó Ö Ô Ð Õ ÌÜ à Ý Á Þ Í Þ Ô Õ Ò Ô Ø Õ Þ Ö Ð Ö Î ê Ñ Þ Í Î Í Ù Ù Ð Ö à Í Ô Ö Ñ Î æ Ô Ø Õ à Í á Ð Õ Ô Õ Ð Õ â Ö × Ö Ñ Î à Ñ å Ù Í Î ä Í Î Ï Ô Ø ÕÍ Ù Ù Ð Ö à Í Î Ô Í ê Ò Õ Õ ã Ù Ñ Î Ô Ø Õ Í å Ñ ã Î Ô Ñ Þ ø ã × Ô à Ñ å Ù Õ Î × Í Ô Ö Ñ Î Í Î Ï Ô Ø Õ à Ñ å å Ö × × Ö Ñ ÎÍ Ù Ù Ò Ñ â Õ × × ã à Ø Í å Ñ ã Î Ô æ Ô Ø Õ à Ñ å å Ö × × Ö Ñ Î × Ø Í Ð Ð Î Ñ Ô á Õ Ò Õ è ã Ö Ò Õ Ï Ô Ñ à Ñ Î Ï ã à Ô Í Ø Õ Í Ò Ö Î êÑ Î Ô Ø Õ Ö × × ã Õ Ì
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
October 21, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 9342944 
Michael Radoncic 
Pinnacle Group 
1 Penn Plaza, Suite 4000 
New York, NY 10119-4199 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
176 Clarkson Av, Brooklyn NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 176 Clarkson Av, Brooklyn 
NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that you 
have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises E.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 176 Clarkson Av, 
Brooklyn NY.  The inspection will be performed on or about November 21, 2013.  In the event of any damage 
to your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___October 21, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 

 



~ UNITEDSTIJTES IJiij POSTIJLSERVIC_E _______________ _ 

Date Produced: 11104/2013 

DAMKTG INC: 

The following is the delivery information for Certified Mail™ item number 7179 1000 
1648 0068 8167. Our records indicate that this item was delivered on 10/28/2013 at 
03:13 p.m. in NEW YORK. NY 10001. The scanned image of the recipient information is 
provided befow. 

Signature of Recipient : 

Address of Recipient : 

ed 

• 

----·--· 

Thank you for selecting the Postal Service for your mailing needs. If you require 
additional assistance, please contact your local post office or Postal Service 
representative. 

Sincerely, 
United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United 
States Postal Service. It is solely for customer use. 

Customer Reference Number: 9342944-Michael Radoncic,Pinna 



Property No. 17



���������	�	
�	
��	
�


  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

March 18, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7064342 
Joseph Maresca 
Grenadier Realty Corp. 
1230 Pennsylvania Avenue 
Brooklyn, NY 11239-1119 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
165 Lott Av, Brooklyn NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 165 Lott Av, Brooklyn NY

(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

cc (via U.S. mail): Board President: Peter Grau 
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 165 Lott Av, 

Brooklyn NY.  The inspection will be performed on or about April 18, 2014.  In the event of any damage to your 

property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 

New York Inc. will make plans for the facilities available for your information, review and consideration.  More 

specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___March 18, 2014___ 



����	
�	
��	
�


PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

March 9, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL

Property ID: 7064822 
Brian Tarzik 
RCR Management, LLC 
155 Riverside Drive, Suite 1D 
New York, NY 10024-2219 

RE: Notice of Intention to Survey for Cable Television Service at: 275 Central Park W, New York NY

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install its FiOS facilities at 275 Central Park W, New York NY 
(“Property”).  Our records indicate that you have denied Verizon access to the Property, that you have not 
responded to our previous correspondence, or that you have conditioned Verizon’s access on unreasonable 
terms and conditions.  The purpose of this letter is to explain the rights and obligations of Verizon to install cable 
television facilities on your Property. 

Under Section 228 of the New York Public Service Law and Part 898, Title 16 of the NYCRR, Verizon has the 
right to install cable television facilities upon the Property.  Loretto v. Teleprompter Manhattan CATV Corp., 53 
N.Y. 2d 124 (1981).  Section 228 of the New York Public Service Law states that “[n]o landlord shall interfere 
with the installation of cable television facilities upon his property or premises ….”  In addition, Verizon’s Cable 
Franchise Agreement with the City of New York requires Verizon to provide cable television service to residents 
in its franchise area who request it, and Verizon has a limited timeframe in which to do so.  Verizon’s 
compliance with these franchise requirements may be compromised by the delay we are experiencing in trying 
to gain access to and install cable television facilities at your Property. 

Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  As was stated in our previous correspondence, 
Verizon’s policy is to work with you to arrange convenient dates for access and to reach agreement on 
engineering plans / designs for the Property.  Please contact Verizon’s NYC FiOS Real Estate Department at 
(888) 364-3467 within two (2) weeks of receipt of this letter so that we may move forward with the 
process of bringing FiOS to your Property.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
New York Codes, Rules, and Regulations.  Please note, however, that the filing of such a petition does not 
delay Verizon’s right to access your property.  The complete text of Section 228 may be found on the enclosed 
copy of the notice of Verizon’s intention to survey/install cable television facilities and service.  

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced to 
file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or install  

Thomas E. Miller
FiOS Franchise Assurance – New York City 



Cover-Ltr2-20120118 

0000017 2

cable television facilities and service at your Property.  If you have specific legal questions about Verizon’s rights 
under New York law or Verizon’s Cable Franchise Agreement, we recommend that you engage an attorney.  
You may also contact Josh Swift, Associate General Counsel for Verizon’s National Operations, at (908) 559-
1671 to discuss legal issues or questions, but please be advised that he represents Verizon and cannot provide 
you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

  
Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO SURVEY FOR CABLE TELEVISION

     )   SERVICE  

     ) 

Georgia Properties, Inc.
 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to enter 

and survey your property in preparation for the installation/upgrade of cable television facilities and services upon your 

property at 275 Central Park W, New York NY. This survey will be performed on or about April 10, 2012. Verizon will 

be responsible for damage caused by the survey of the property.   

Should you have any questions, you may refer to the procedures delineated on the reverse side of this Notice or  

please contact the NYC Verizon FiOS Real Estate Department at  888-364-3467or NYCFiOS@verizon.com, or write or 

call the Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

DATED:  March 9, 2012
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PWl.:UC 8ERVICE l..AW 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
October 21, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 9343022 
Edward Suazo 
Pinnacle Group 
One Penn Plaza, Suite #4000 
New York, NY 10119-4199 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
470 Ocean Av, Brooklyn NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 470 Ocean Av, Brooklyn 
NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that you 
have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises E.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
���������	
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 470 Ocean Av, 
Brooklyn NY.  The inspection will be performed on or about November 21, 2013.  In the event of any damage 
to your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___October 21, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 

 



~ UNITEDSTJJTES D POSTJJLSERVICE ______________ _ 

Date Produced: 11104/2013 

DAMKTG INC: 
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• 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

October 24, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7064491 
Mark Kalimian 
Candlewood Group LLC 
950 Third Avenue 
New York, NY 10022-2705 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
226 East 30, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 226 East 30, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 226 East 30, New 

York NY.  The inspection will be performed on or about November 26, 2012.  In the event of any damage to 

your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 

Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  

More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___October 24, 2012___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 



 



Property No. 23
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1648 0693 6743. Our records indicate that this item was delivered on 0312412014 at 
01 :15 p.01. in HARRISON. NY 10528. The scanned image of the recipient information is 
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Thank you for selecting the Postal Service for your mailing needs. If you require 
additional assistance, please contact your local post office or Postal Service 
representative. 

Smcerely, 
United States Postal Service 

The customer reference number shown below 1s not validated or endorsed by the United 
States Postal Service. It IS so ely for custon1er use. 

Custon1er Reference Number: 9342596-Regmald Boyd.Ma.xx Pro 
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Thank you for selecting the Postal Service for your mailing needs. If you require 
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Sincerely, 
United States Postal Service 
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States Postal Service. It is solely for customer use. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
October 21, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 9342942 
Morris Lieberman 
130 Clarkson Realty LLC 
2003 Avenue J, Suite #1C 
Brooklyn, NY 11210-3605 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
130 Clarkson Av, Brooklyn NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 130 Clarkson Av, Brooklyn 
NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that you 
have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises E.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 130 Clarkson Av, 
Brooklyn NY.  The inspection will be performed on or about November 21, 2013.  In the event of any damage 
to your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___October 21, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
September 20, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 7064858 
Dylan Pichulik 
HFZ Capital Group 
600 Madison Ave, 17th Floor 
New York, NY 10022-1615 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
342 West 72, New York NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 342 West 72, New York NY 
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises H.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
���������	
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 342 West 72, New 
York NY.  The inspection will be performed on or about October 25, 2013.  In the event of any damage to your 
property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 
New York Inc. will make plans for the facilities available for your information, review and consideration.  More 
specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___September 20, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 

                   New York, NY 10007 

 Phone:  (888) 364–3467 

 NYCFiOS@verizon.com 

July 21, 2010 

Property ID: 7062058 

Donald Manning 

JASA Housing Mgmt Service 

132 W 31st St Fl 15 

New York, NY 10001-3406 

RE: Notice of Intention to Install Cable Television Facilities and Service at  

1 Cooper Square New York NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 

FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is to 

cooperate with property owners to arrange convenient dates for access, and to reach agreement on engineering plans/ 

designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and provide 
its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your property to 

perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same franchise agreement to 

inform you that, pursuant to Section 228 of the New York State Public Service Law, “no landlord shall interfere with 
the installation of cable television facilities upon his property or premises,” including, but not limited to, preventing 

Verizon from performing a site survey in order to determine an engineering plan/design for the property. 

For additional information on the scheduled site survey and installation dates, and on Verizon’s process for installing 

cable television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss and 
resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to Verizon’s Legal 

Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to hearing from you.
  

Sincerely,  

Elizabeth A. Southard 

Manager  

FiOS Franchise Assurance  

New York City 

Cc: Cooper Square Housing Noemi Matinez

Elizabeth A. Southard 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     ) NOTICE OF INTENTION 

To  ) TO INSTALL CABLE TELEVISION

     ) FACILITIES AND SERVICE  

     ) 

Cooper Square Housing Noemi Matinez

(Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court 

of Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, and 

will install cable television facilities and service upon your properties at 1 Cooper Square New York NY Verizon will 

perform this installation on or after [TBD after survey]. Verizon has the right to enter and inspect your property in 

preparation for this installation.  This inspection will be performed on or about August 1, 2010.  Verizon will be responsible 

for damage caused by the inspection of the property. 

More specifically, Verizon’s installation plan will:  

To be determined after survey________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

Should you have any questions regarding this Notice, please contact NYC FiOS Real Estate Department at  

(888) 364–3467 or send email to NYCFiOS@verizon.com. 

. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be no 

charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to compensation set 

by the New York State Public Service Commission according to the procedures delineated on the reverse side of this 

Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the Secretary to the 

New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS FROM 

THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 

DATED: July 21, 2010 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
October 21, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 9343079 
Edward Suazo 
222 Lenox Road LLC 
222 Lenox Road 
Brooklyn, NY 11226-2179 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
222 Lenox Rd, Brooklyn NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 222 Lenox Rd, Brooklyn 
NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that you 
have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises E.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 222 Lenox Rd, 
Brooklyn NY.  The inspection will be performed on or about November 21, 2013.  In the event of any damage 
to your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___October 21, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 

 



~ UNITED STIJTES 
'-ifi POSTIJL SERVICE 

Date Produced: 11/04/2013 

OAMKTG INC: 

The fo!lowing is the delivef'/ infom1ation for Certified Mail™ item number 7179 1000 
1648 0068 8181. Our records indicate that this item was delivered on 10/28/2013 at 
02:57 p.m. in BROOKLYN, NY 11226. The scanned image of the recipient information is 
provided below. .. 
Signature of Recipient : Pinnacle f\~ nnagement 

d 

Address of Recipient : 

~1 (718)282-5200 

Thank you for selecting the Postal Service for your mailing needs. If you require 
additional assistance, please contact your local post office or Postal Service 
representative. 

Sincerely, 
United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United 
States Postal Service. It is solely for customer use. 

Customer Reference Number: 9343079-Edward Suazo,222 Lenox 



Property No. 29



���������	�	
�	
��	
�


 
  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
November 18, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 7064585 
Andres Reynoso 
Pan Am Equities 
18 East 50th Street, 10th Floor 
New York, NY 10022-9108 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
239 East 44, New York NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 239 East 44, New York NY 
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises E.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
���������	
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 239 East 44, New 
York NY.  The inspection will be performed on or about December 18, 2013.  In the event of any damage to 
your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___November 18, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 

                   New York, NY 10007 

 Phone:  (888) 364–3467 

 NYCFiOS@verizon.com 

July 21, 2010 

Property ID: 7064087 

Joseph Vulcano 

Mid State Management 

97-77 Queens Blvd 

Rego Park, NY 11374-3335 

RE: Notice of Intention to Install Cable Television Facilities and Service at  

2750 Homecrest Av Brooklyn NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 

FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is to 

cooperate with property owners to arrange convenient dates for access, and to reach agreement on engineering plans/ 

designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and provide 
its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your property to 

perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same franchise agreement to 

inform you that, pursuant to Section 228 of the New York State Public Service Law, “no landlord shall interfere with 
the installation of cable television facilities upon his property or premises,” including, but not limited to, preventing 

Verizon from performing a site survey in order to determine an engineering plan/design for the property. 

For additional information on the scheduled site survey and installation dates, and on Verizon’s process for installing 

cable television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss and 
resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to Verizon’s Legal 

Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to hearing from you.
  

Sincerely,  

Elizabeth A. Southard 

Manager  

FiOS Franchise Assurance  

New York City 

Elizabeth A. Southard 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     ) NOTICE OF INTENTION 

To  ) TO INSTALL CABLE TELEVISION

     ) FACILITIES AND SERVICE  

     ) 

Westchester Plaza Housing Company New S-R Capital 

Realty Assoc LLC

(Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court 

of Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, and 

will install cable television facilities and service upon your properties at 2750 Homecrest Av Brooklyn NY Verizon will 

perform this installation on or after [TBD after survey]. Verizon has the right to enter and inspect your property in 

preparation for this installation.  This inspection will be performed on or about September 1, 2010.  Verizon will be 

responsible for damage caused by the inspection of the property. 

More specifically, Verizon’s installation plan will:  

To be determined after survey________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

Should you have any questions regarding this Notice, please contact NYC FiOS Real Estate Department at  

(888) 364–3467 or send email to NYCFiOS@verizon.com. 

. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be no 

charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to compensation set 

by the New York State Public Service Commission according to the procedures delineated on the reverse side of this 

Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the Secretary to the 

New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS FROM 

THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 

DATED: July 21, 2010 
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llt!!t'f oa~ ai.:sc<1 't1J the Mtaaalloon, operOIJon ot .--1111 or sum t.KllllCL 

(D) Gcrnatld or accept pa~nt ~ ll6rf 111:r--4oM, In lint rorm, .., udlanoc tot" 
pet'fl'llll~ cable liele>lsbn ~cc on or Wlt!•n Ills proocttr ot 
prcmlsn, or nm «fl c-.aDIC ~Mlon comoany In ellctl,nlilC ttiett'IOr In 
tteClS OC lint amcu.-.t wtltll ll'lc ~sslon sl'lal, DY"'9Jfa0on, 
~Inc to~ tcf.~ot 

(c> DIKr'."fllfnab:: In rcew en.roes « O!l'lcrv.(sc, Dctitt.ttn ~Is Wl!iO recc:Ne 
cacle lele¥!~ serrtu an:ill'IOs.e .no oo not-

2. R ct1la! q~ ¥'d ICMcs c~ oncw to Januoryl'llsl. nll'ldcctl 
~ scYCrrty-lnl'ft llN) ff etlb'ccd notrti.ilt1stano1n11 ln!S sc~ 

3. NO ~ !lefevlslon ciom1111onv ll\olllV er; )lef Imo anv a.=ncre.cr..t Wlb *"" 
owners, !CS.secs ot pen.onsconO'Clt~ or m.,~ bl;Qd~ served DY a 
cabfc lcle'vlslol\ comPOl:'l1. o· co or permit~ act, ll'lat WOUlcl ~ It~ dfect, 
dl't!<tly or !MtK'l!Y ot Olfl.,...'.'51'1~ ot 1nlcr.'lletltQ1111beldsb-Qfll11'1lsof«11 
ienarrt o r '*ct o~ o! wicl'I bulW"Q to~ or av.al 111rMdr ot muller « 
lno~u.ol anb::nn4 eql.f~ 

N E'H YORK CODES R\A.E·lmtl R.EGULATJOHS · PAAT $.$ • 
LANOLORO·TENANT RELATION3HP (~luloty aull'I~ Putllc Ser.Ice 
l.4'• $22$.(1 I) 

§a'9S. t F\'oll!Dlt~ 
EJIUPI a$ proyllt-cd t'I .s«1iCl'i S9S.2 o! Ibis: Pan, no 1ar:<lloto Sl\d ocmano or 
accept any oa~ ~ 111/1 caDle 1C~n company ... ettl'langc $:1t 
pern111!l"Q cabfe tcleV:lU~n .s?MU or ftlcllf.11:$ on « •llhh s.010 land'IOtO's 
propcrty or o~s. 

J$9S.2 AtSt ~ns)f.oft 
e very bndlonl snaa be "'1tcd to tl'lc H'.tfflcnlor JU$t cor-~mon l'lOI' 
~bo~•n. ~ • - ... ..,.,,°" - •"I'-"'• 1 .. n•'i'•'»" otc­
lelieYlslOn seM:c ot ~dlbe~. The 4l'l"IOUrd of~st cornpcnsallol'I st-'111 be 
~lnco DY l'le cotl"tl'llSsonlrlacconiance •llfl s.edlon 228( f)\'tl) OC:lbe 
Pdllk: ScMcc LM' U~QI\ 4j)Olt.siiM lvJ Ille lanOkwd p;nua,l'll b S«O'on 8ff.S 
«M Part. 

f*".J Not!C:c ofbslo1J,J1$on 
(a) EYCIY U.Dle ~!$Ion W'l'!pany Pl'OPOS~ to Ntoll C.of)(C lclcv'i$1on ffl'W1C.C 
« l'llcl ltJe;J UPOI\ ""' OIOPCI\' ot 4 lanOIOl'O .shall .SCl"te q)OI\ MIO landlclld or M 
-.:1bortzied ~cnt. •r.ll:IM mo:cc of Intent ll'lttcOI ill! ICa.tt 1S ~ P11ot «i tric 
Conll!'.Ulecn:ml 0C .SUCl'l IMlllllSlloft. 
(D)Tl'lc S«rcl.oly ot !tic COl'l'ml$Slon stld Pl'tKl'JOc Ille~ tot tct\'fcc 
oc.sucn ncocc., and the romian:.1 COl'tttllo! wen rJOC:et, 111111cb.sh4ll lr..chxle. 
bl."1 ncc.4 not tic 1~0 to: 
(0 the name 6n:ll _,dtu$ of'lllc c-.aDle lle>'ieYISlon t:Cl!'l'W)any; 
(l) ""'name ano ~ss Ol It~ llill"dofd; 
(II) !tic ~ <blc of Ille lt!SUlll)lloifl; «iO 

(II)" d blllo.n of S«llon 228« !be Pu!:IJc SC:Mce LU.'~ P«t 898 ot lhc 
cornmlsSIOn's rules. 
(c> tioc:lce l'lat hstoll)lloft o!~~ flas tie~~ "'41 DC .scn'e!d • 
MY llme on land!Onls upon. .W.OSc pt®Cll:f Uitllc ICJe'llslon SCNICc ot ~.Ges 
wett Plated Piiot to f'...c ctltd\'c doll: « 1'11s P.:irt 

§$9S .. R~Mor Enlry. 
(a) A catlc le~ com~ny W l l'llW: lhc rlgl!t to c1*f property o! Inc 
land otd kit" Ille pupow of n ak!lr-Q surveys « 01ttcr Jnvcsl11Nt:oti.s Pl'tl»!lllot')' 
l)o lt',e N tol:OCJ)n. 6c\'Jefc $1.0Cft crjry, ... ~ab.le tel'cW'blofl ~y Shall$~ 
noi'cc UPOn ltlc 1ano10l'd, «an auit-«iz:cd aoer.twtl'll:n nooc.c tM1 '°"*'., o::e 
~1t o! l!'lc ens, and 411 o!lltt llll'ottnll!bn °"s.cr ticd In S«lon ts l..l(D) od It-ls 
Porl. 'O'..c abrc llele~slon ccmooey STla G De llftie to it...c b'!:dlotd tor af'/f 
d4malilCS c;eiQtO 1vJ SUCh cr_yy bul wen ~s snail not~'* 
Qtl\aljle$ o=iid 't1J Ille caDle -ele\lls.))n com~any £1UrJuan1 to sccton 
2:29(1)14)13) o!lt..C f\Ott Sft'VICC l..OW. 

~I •tta e lhc lnlltlilb llon o! cdc lf:le.,ISlotl ~c « ~""' 1$ M l ~led 
puntilll'!!IO" nolkc SCNCO In a«~noe wlb.S«llon 8SS.3 ot ll'I!$ P.t, the 
c.a.DIC lticvlslon company ""'Y ! le •It! *"" cort'ltl'lls:SIOft a ciclt:lon vt!llli:d by_, 
au1nm eo dlteJ ot me catllc le~ comiaf'lY s.e1lkQ !IOttll: 

(11 ~ O'l scn<Xe or a nooc.e of lr.l:ICl'll to fnild cable le~ scrn:t \p:in lie 
"11dlo4; 
(21 Irle JPCCMc tocatlol'I of the rc.o1 Pf'OPCrt/: 
CJ> Ille 'n!Ocnt ao« cs-, oc tr.it h1no1~ If t n oiu1; 
(4 > a ocsabliol\ of~ bdDtcs and equipment to be 1ns:lsJCd UOOl'J ~ptl»Cfly. 
lnd'UOltg Ille l;'Oc and l'l'ldllod OC lnslaOlilon, Ilic ...Sdo41i:d costs lhcl'tOC, «» 
tile mc.surcs !lo be bl.en to •lm!ZI: II'~ 6':~J: lmOllltl OC f'~ tr.cstal41lon; 
(SI the 1a~ oc °" "AIYk!Ual ot om:cr ttspenf.1* tot h" " d\13l lnt1a'.ls!Xln; 
(61 a sl'lr:mcnt lnat ~ cOllCe lclt'Jls:'.ol\ c~ Wt 1nocmntty 111e 1111.:toro fDr 
any d 'nalilC caused h ~on .... ll'lc lnst.ollal'«t, lnc~:r..o l)l'oor lf 
IMl.ltaru or ohf c~c ot abllJ:f lo ~mnll)' It'~ lanOIO~ 
(7) a shlctncnt ll'lat !be Jt1staOllfon llfla• De conouclcd •lll'IOut Ot$Jdl~ to lhc 
nghh d ll'lc lanolonl to IU$t ~on In ao:otdancc wm sCCOM 818.2 ot 
lttlshll: 
($ 1 a ~mmaiy ot C!forls by 1'1c cable lcle'tls'.lon com~ ID ctr«l enlr) or !be 
PtOPCltt b t iu 1nslat aoon; ano 
('91 a sblctnent ll'lat ll'A 1ono1oro a. ~ -.e OPP~ to ann"Ct t.c pel!U:lft 
•1thb XI oays trom lhc receipt ll'lcrcof•nldl - musl De tcJPCll"..Sti~ to lt..c 
pctnlonano may set'°"" any _,.,dltOt'.M md:llef not cot1tak'lcd b t:>e oc-tlon. 
Parccicoton b'l ll'lc llll'ldJOnl ll l"JOl ll'liSndatort. llowevet. • r-0 «iocar¥tt b'f Ille 
bnd!On Is INt:lt"' ~ onxttd~" no 41"..s•w n co w:1r11n lhc d!nc Ptrtl'llllcd,. 
lttc conmis.sbn may grat1t to f'~ pc'f.llonlng C.allle compotl)' an otcler OI cf'!!IY 
•l'llCfl cnlcr sha1 com!lbJlc a nlfno ll'lat ll'lc l)CtllonlrQ c.ab.°<!' ~Ylslotlcorcoany 
nu coq:ilcd •1tll ~mct1ts of scdon 228 ot Inc Pd:ilk SCN!cc L• and It~ 
~s conla)'.d 1n ll'lfs P«t. If Ilic 1ano1on:1 tlle$ " \Wl!kft a.n$Wct D r.c 
pctllbn, t:.e QIO.ic lle!C~lon CIOI'"~ .sno11 ~ 10 Ga)'S •lf!'lh wnlcb IO reply to 
» ldl - · Tr...c ~SSfOfl -1grb!'ll01 OctYf lhc ~Ollotl, KllcOUe an 
1<1mlt1lltr~ ncar.-..o on eiry riKtuOl bsucs prcscntieo ll'lcrieDy « dttd weft 

olllcr P1XcOuttt 611 may tie coml*'1'JI •ll:fl tflc IMtO!b'!loft of Uibl: tell'Vlslon 
s.ervli:c ot b cgllcs h ac~c "'111'1 Scdlotl 22S of the Pubfc Sttvkt La.·•· 
f t98.S/<Wk.ol:lon tot -.is:t compcn»f.tJn._ 
A bMlcrd may rte • 1111 ll'lc commission an applll:~ tot -.ist compen14flon 
•fSl'lh tiur ~m ~-~ l'lc wtV".cc DY b Uti:c lefcvls:ion COtmlllll!V of k 
notke ~nDcd In s.edllon 898..l~tl'lb Panot•ltlb~ mot'Jbs toHo.ltO:Qttll' 
complcl))r, « f'~ t-.slar..ol:lon oc !be cable lc~sbft eo>:lll$cs_ VM<hc"'" IS Sllbet. 

f 898.6COnl~ O'l apptk allotl ior Ju$t ~n. 
A n al)pt:o!Son Jl)t _.,, COl'l't)cns;a1:on shall set L'ott'I ~ t4'Cls re!r:vatll IO .. c 
OctleM'>MllOft OC )11$1 ~n$:Sfi)tl. SuCl'l l'llcls ttlevar-l to It~ Clelcm!fr allon of 
Just con~..sollon. Sucti iatts $1'10llb Inc~. tiut ncco not cc I m bed b , a ,...,_..,,,oil 
(">the OUl!lOn «» $1'10unl or $PKC otCUpltd DY the ~tollo.f.on; 
~> Ille >te'Vlous uw O! such space; 
(c) fbe ·.wuc CC il-.c: ~ Pf'OIPMY ~re b .. ..stoUai:on « cabl'c lele\19iclft 
nKl ltle-1 and ll"le lllllut of the ~rs J)fOl)Cl'ly sulncoucnt ID ltA fl'lslatol:lon ~ 
c-.atilC kikY!slon h.cl ltles; ano 
(d i the Ticthod OJ mctn~ usco to octcmir~ 'Wtll V61;n. TM S«te1!:1YfM'Y, 
upon 0000 c.ousc sl'lo.n, perrnt It~ UtrQ of S\IPP~l lnt'ol'tlulbn • any llmc 
p!Wf loll".$ o=rm!MllM by Ille commission. 

ft96.7 ScMcc. of Aoplkallotl. 
A cooy~ r.c 6llPlcallotl a co Iv/ f!'lt' ~lord IDt Just comi>cnS41:oft .sl'ltl! be 
wrveo u~ Ille cotlc lcle'wfs'on. comiattt tfiaU-.,o "..c lr..stol llton ar-4 l.f«i Irle 
ctllC'I necuttve ode.er « ~ IMll'lli:fl»l l)' Ir\ v.!lkh Ille t eal ~I$ txolcd. 

-f8S8.$ RcSlXll'tSCS. 
RnpotSC$ IO Ille apl)licalbn, •4n>' • .shall toe scrvcoon.,1 ~s ano m 111c 
tomfl'lllS})tlllll:N'n ~Oll'JS hf!llbe ffl'W1tcofll'lc applkdon. 

f898.9Hc.,nng and oc1:11:rm~iM. 
(4 ) tt Ill: commission n-.m ll'AtjUSICOl!l!OCn~ tot the ltlstlill)l:ofto!Qlblc 
b:le'rfs'.lcft b:ll.llcs a.s cesat!:lcd kl h: appfkallon may be ... ttecf.S ot «'..C dolor 
II >l>Oll ......-.. o - 11•11 l'U,,...,..,,, W ...... u... .:: I e~) uf • •e 1" ... u1;. ~avLc I.OW. 

(bl M 1~1eant m1'/, •llllkl 20oays tTOm ll'le tei'.casc oa11e oco::e ~sslon 
oroer llllltl'I sets COfllPct1sa!Xln al one dor.ar or less. Ole a •fltllr:n. t«iucsl 1Dt" 
t1cat:r4 t.bon U!l'leb' r«Cfpt or sud\ ~quest. the commh.slon ~ c~t a 
l'lcatl"~ oo;n:usnt lo s.cdlcn 216(3) oc f'~ P\:01c kt\41:.c Law Ol'd C lla$frt t, 
8Ut>Cfl:Plct AOC ll'fs Title. 
(C) • ~ Irle arno oc 41'1 '11.l>PI Callon, "" c;al)je !le':leYlslon CICll'l'll)any a.n:ll!'lc 
applied"""" upon lt..c -.nt of Just com~r..sallon ano Ilic commtnion 
a~ suctl _,nt, lhc comm1s~ tP.;311 aot De requred lo conduct " 
l'lc~onf'..c tswc. 
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0137 

140 West Street, Room 1105 

                   New York, NY 10007 

 Phone:  (888) 364–3467 

 NYCFiOS@verizon.com 

July 21, 2010 

Property ID: 7061204 

C/O Robert E. Paul 

2 Haven Plz. Ste 101 

New York, NY 10009-3922 

RE: Notice of Intention to Install Cable Television Facilities and Service at  

444 Grand New York NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 

FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is to 
cooperate with property owners to arrange convenient dates for access, and to reach agreement on engineering plans/ 

designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and provide 

its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your property to 

perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same franchise agreement to 
inform you that, pursuant to Section 228 of the New York State Public Service Law, “no landlord shall interfere with 

the installation of cable television facilities upon his property or premises,” including, but not limited to, preventing 
Verizon from performing a site survey in order to determine an engineering plan/design for the property. 

For additional information on the scheduled site survey and installation dates, and on Verizon’s process for installing 
cable television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 

Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss and 

resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to Verizon’s Legal 
Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to hearing from you.

  

Sincerely,  

Elizabeth A. Southard 

Manager  

FiOS Franchise Assurance  

New York City 

Cc: Ramon Pena

Elizabeth A. Southard 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     ) NOTICE OF INTENTION 

To  ) TO INSTALL CABLE TELEVISION

     ) FACILITIES AND SERVICE  

     ) 

South East Grand. Street. Guild. HDF Co. Inc.

(Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court 

of Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, and 

will install cable television facilities and service upon your properties at 444 Grand New York NY Verizon will perform 

this installation on or after [TBD after survey]. Verizon has the right to enter and inspect your property in preparation for 

this installation.  This inspection will be performed on or about September 1, 2010.  Verizon will be responsible for damage 

caused by the inspection of the property. 

More specifically, Verizon’s installation plan will:  

To be determined after survey________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

Should you have any questions regarding this Notice, please contact NYC FiOS Real Estate Department at  

(888) 364–3467 or send email to NYCFiOS@verizon.com. 

. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be no 

charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to compensation set 

by the New York State Public Service Commission according to the procedures delineated on the reverse side of this 

Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the Secretary to the 

New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS FROM 

THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 

DATED: July 21, 2010 
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PVSt.C SERVICE LAW 
f na. t.on010fl:l-1et1011t tt!oton~ 

1 . No ~'otd 5!'131 (al lfllcrtlere allh trie ~bllon ot able b:le'1s"'1 
tKlfllcs IJl)CWI Ills l)tQ?erttcr prcmlla, c:.t~ l!'lat a ._,,IMI may tt<IUI~ 

(i) It.st Irle IMt.lillSllOl\O'Jc.aiblc b:le~sloa SOdlllcs ton'Otm lo wch 
reosonatilecor.dllonsM 4lt nc<tffOIY to grolcd l'K' s4ie'ly, l;i)cllon~ 
4l'lCI '111i»coro.nce or #"..e ~Ila, orid tr.c cow;cnlcntt •d •°C'll ~-4 of oir..er 

""""'' (2) Ibid tric c.o1:l)e ~tvlsl>11 COfl'1»1'l)' « Inc b:rl.-:t « a tomtllflallotl ~ 
bNr ll'lc c~re Q)Stor ll'le lr&1o1a!kll'I, OPCl .st:'ol\ « ren:IO'Vet or wcti bcllllcJ; -(3) 1hst ~c c.otl1e lleleYlsl)l'I COll1»Tl)' 6gl'ee IO Indemnify f'>e W..dlotcl .,, 

~ OOl"'..A9t' C41.>SC0 r.t/ Inc nst6lallon, Ol)Cf~ ot ttl"'...o'<al of SIXb t«Ullcs.. 

(D) et:rMl'ld ot «cc.pt poymerrt toi. MY 11cr.ant, ti Vrt rottn, tt ucnorigc llOt 

!Xtl""lt.t'..Q able b:lc'1sl0tl scn'fcc on ot W..lhln n1s llfOOctt)' or 
,...c,,.1ocoo, o• "'°"' _._,.,. -Yltlo" '°°"'Pol'!)' '" c.a.o,.,c "'c<'do<"' 
ttttff oc ¥f1 omount llo4'l!:n ll'lc ton'.'tlllsslon. sna .. r.t/ ttgUOllon, 
«1M'ftlnc to l:c tc4~ « 

(Cl DfKO'll!nob: In rt!"~ en•~ « otncrvdsc, tictw.'ttft ~' wiio rccctvc 
CODIC lcle"<l~ scMtc ~ lhOSC WIO 00 not. 

2. R cl'llal qi:ff'~ts ¥!0kO<tcs c~ ort:wtoJanuoryl'lrsl, nll'll!'b:cn 
~ SNei'ltMhrtt "1>111) DC emc.rccd nobflttllstanOlflg '""' SCC'llOI\. 

l. NO c:ao:;e iieltvlslon CUl'lllany 1'>tl1 tt-"11 lt!lo any lllQttCl"'....Ct"t W'.!b k 

owners, leffccs ot c:usonsconirollrQ or m«"~..O W'ldl"-QS served r.t/ a 
CODle kle'>lls:loft COll'IO«Yf, O' 00 or permit «ft act, 11\ot v.olf.d N'tt lt;C ~ 
Olltdfy or !Mtcdly of oiawisn~ or 1nic~wlhcic:'flt'..o~fllsot¥11 
l1ctla;f!tor Olt~ 000.--p,r.t Ol ~n DW:&-Q » tnc. « avol: n!fnlelr of muller or 
fnoMdud. orib:rlno to;l.fpoui:.t. 

N EW YORI( CODES R\A.E.JHoiD R.EGULATK:MS • PNrr ~ • 
l.ANOLORO•T.ENAHT R.ELATIONSHP (Sblulol)' oull'I~ Public SCN!ee 
i..a-•tutl\11J 

J$9S. I Prollltll!l:>n 
E~ esonw~Wlsc~S9S.2oflhls Ptn, llObX!lot4 5aul OP:l!IOl'IO ot 
«cept any pa)'l'l!'<MI l'Ot.l 1111'/ catiil' tele'ffst)n comporiy " ncnongc tot" 
~Ufr_g coble lr:lev:slon s!l"1tc « 18.cllllcs or1 « •l!!'lh sold lal»IOl"d's 
P'OfiCl11 ot o~s. 

f*".2 Jlust CCW11>Cn~ion 
every bndlol'l:I snall tie er>-ttco lo the ~)rne11t or )Us1 COl"'~10l'I tot" 
p-opcrt)' .,,ken n,. _, Uol)3e lle.C'llslon ~1111'1)' w Inc lns1o1oflon of~ 
iie-."ie¥1slon W'll'V'.cc ot tllcllllt}. inc ~ oi-.ifl OCID'li>et1sallon fhlill oe 
C"C1Cm!lnco ~ l'lc comrnlsson b «eonlorice•!ll'I Kdlon 228( t )(tl) OC1t~ 
Pl;il)(k Servtte LQ' uoon. ep:iltailon r.t/ Inc lonolor# ~ '° se<l Oll ass. s 
odlt'..1s Port. 

§895.J Notk:c ot lr\$:1ollal:!C'f'I 

(O) Evciy U.llle leieVISIOll Cetn~l'IYOl'OP°'lnll lo Wlstolfcefc llelC~IOI\ fCl'Wfte 
« nictl!:.cs Upol\ #"..e Pl!OP~ or a lanolord shall sc~ \ilXln Hid IOflClic.d or en 
-.."1horloed .iQcllt. •1'6:" r.oice of lntefrt lncrcot 4! 1ea.st 1S Q)'f Pl'Ot eo #le 
com~ee:ttt « sucn lnMllllat:cn.. 
( ti) inc sccrdaiy OI' Ille corrmlfslOll S!'lo4 presc"DC Inc ~ rot scrvltt 
o: sucn notk:e. • Cl Ille l'otfl'lon:.I corter!IOl wen r.«J:c, .niebshMI tr..c~. 
bl.-1 neco not tc I~ tot 
(0 tn" name 6A:I ~dius onnc ca.tile lleleYlslol'I ton'l>al'ly; 
(f) k n emc eno ~ss Ol#"..c ~; 
(fl> Ille ~ <bole of Inc lnsuUallCln; ~d 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 9, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7064589 
Michael Dimson 
Carlyle Construction Corp. 
340 East 46th Street 
New York, NY 10017-3003 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
328 E 46, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 328 E 46, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 328 E 46, New York 
NY.  The inspection will be performed on or about June 10, 2013.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___April 9, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

September 25, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7064903 
Cambridge Development Llc 
10350 Ormsby Park Place, Suite #300 
Louisville, KY 40223-6177 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
333 W 86, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 333 W 86, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 333 W 86, New York 

NY.  The inspection will be performed on or about October 26, 2012.  In the event of any damage to your 

property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 

New York Inc. will make plans for the facilities available for your information, review and consideration.  More 

specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___September 25, 2012___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
October 21, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 9368530 
Danny Durante 
Keith Plaza Assn/RY Mgmt 
2475 Southern Boulevard 
Bronx, NY 10458-6510 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
2475 Southern Blvd, Bronx NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 2475 Southern Blvd, Bronx 
NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that you 
have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises E.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 2475 Southern Blvd, 
Bronx NY.  The inspection will be performed on or about November 21, 2013.  In the event of any damage to 
your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___October 21, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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