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Property No. 7009813 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 9, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7009813 
David Eberhart 
Eberhart Brothers Inc. 
312 East 82nd Street 
New York, NY 10028-4198 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
233 E 96, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 233 E 96, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 233 E 96, New York 
NY.  The inspection will be performed on or about June 10, 2013.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___April 9, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 

                   New York, NY 10007 

 Phone:  (888) 364–3467 

 NYCFiOS@verizon.com 

July 21, 2010 

Property ID: 7024590 

Anthony Mota 

FC Foley Square Assoc LLC 

One Penn Plaza, Suite 4000 

New York, NY 10119-4199 

RE: Notice of Intention to Install Cable Television Facilities and Service at  

111 Worth New York NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 

FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is to 

cooperate with property owners to arrange convenient dates for access, and to reach agreement on engineering plans/ 

designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and provide 
its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your property to 

perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same franchise agreement to 

inform you that, pursuant to Section 228 of the New York State Public Service Law, “no landlord shall interfere with 
the installation of cable television facilities upon his property or premises,” including, but not limited to, preventing 

Verizon from performing a site survey in order to determine an engineering plan/design for the property. 

For additional information on the scheduled site survey and installation dates, and on Verizon’s process for installing 

cable television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss and 
resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to Verizon’s Legal 

Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to hearing from you.
  

Sincerely,  

Elizabeth A. Southard 

Manager  

FiOS Franchise Assurance  

New York City 

Cc: Forest City Ratner Compaines

Elizabeth A. Southard 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     ) NOTICE OF INTENTION 

To  ) TO INSTALL CABLE TELEVISION

     ) FACILITIES AND SERVICE  

     ) 

FC Foley Square Associates

(Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court 

of Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, and 

will install cable television facilities and service upon your properties at 111 Worth New York NY Verizon will perform 

this installation on or after [TBD after survey]. Verizon has the right to enter and inspect your property in preparation for 

this installation.  This inspection will be performed on or about September 1, 2010.  Verizon will be responsible for damage 

caused by the inspection of the property. 

More specifically, Verizon’s installation plan will:  

To be determined after survey________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

Should you have any questions regarding this Notice, please contact NYC FiOS Real Estate Department at  

(888) 364–3467 or send email to NYCFiOS@verizon.com. 

. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be no 

charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to compensation set 

by the New York State Public Service Commission according to the procedures delineated on the reverse side of this 

Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the Secretary to the 

New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS FROM 

THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 

DATED: July 21, 2010 
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PUl!LJC m:RVICE LAW 
Si 22'9. L-1111dlolln:Hr:111mt refllllonll: _ 

1 _ Na lalWD::lf'.ll Illa I (;a• ~ 11111 'tu!! 1mla11a1m of atire l:l!!ll!\'IU:ft 
radllls cpm hll· pm,p~ar sw;emlles, e-~ t!urt:.11 landbnl rm icy e:q,ulre: 

CH lba'I !lhe bstalJlltt:n afat{e- b!!le\isbln totlllles. clHlb'm 1D Wd:I 
re11SOnllble ccr~1 m l1ll'e llllM!S!llllJ' ID prutMll Ille ~y. l&lxbonqi 
2lllld appearance oe lt'.e premises., lll1d 112 cornenJence and well l:zir.GI cl olber 
~; 

(2) IHI 9le alllie llel'evlllon ~' Ofj''fhe bmar.11or11 comblnebl ~ 
bear the- l!!ft!l're mstor the rndaD!llon, operaft>o Ofj' r~ar sucll tKD~ 
zr.i:I 

(3 ) lb!ll!lh~ aae llele<.olllon ~ agee ID lndemnll\' Dz lr.i:C:Hd 'JDJ 
1111)' dar--~ amedl b'.f'lhe lnlialll'Han, ~on IMil'eJ'"'~ ol1f'l!ldl ~IJile:s.. 

(b) lk!n1and ar 110teJrl: 1pn.~nt 'D'Ol'll lllTJ' ~~. h 'IJl'QfDnn, In e.n:'hange l'lw 
~ at{e l:l!!le\fsk:in Rll\1De an or Mmlln lhll. prupl!!ftr Df 

pemlses, or aum mnyable ~on co:mpan!i' rn. 19deinge ·111~ rn 
emeu cil zr,;s 11n11x11: Mote.:h. the coo: ssfon sh111J, b'j'reggl!lllon, 
1i'e11!5mlne 1D be-~~ Ofj' 

('C• DtKmlfnl!Jl!!o In rec.' Chll111!5 er Olhentiltt, b~~ lieinmrts wtll!I rrei::efY!e 
cllbl!: tele'i'ISka 1erfti::e and •hose .,,o iro nd.. 

2. Re:nllll ~H. :r.d D=Mes ~ pa1D Jenulll)'1'1nt, nln~ 
l".aldeD s~nty-three ~ be elttl:lroed 111otMlhSiand1nV '1111· 1~ 

3.. No Clll3e lielev111on cam.pany r=.ay er.n 1n1m any~ lite 
~rs. ieuees or petJDm oonhl~ ar ~ tddqa seN'l!!CI b!i' .a 
c~ te~Sl::n CDITIPilD'.f, arlkl « permft:Zll'IJ' !Id, thll.li IADlt.d ~ ltle ened,, 
di~· ar lndRd?.f or dim hllg « lnte~ '111'h enstr,a 11ghtli af.llllT)' 

llmarrtoJ oiJo,aa~1 afsa:hi bdliD:a ll:i DR ar.11Wl1! hlmR.lr DI' mull!!r Cl' 
fnd~u~ antenna~~ 

NEW YORK CC!IJE3 RULES iYlD R.EGULATICNS-IPART Si!e -
ILJ!.NDLORC-TEl'(Nol'T RELATIONSHP ( 8'lstutufy llJJthcdr. P\.1116: 8er1e 
la'• -$228(1.) 

fs"9.!L 1' Fmt:Jbllbn 
~ 111 pmi.il!:!le!d 11Mi!Dl :S.!.18..2 al'lhls Pllrt, oo tr~ demand Dr 

Koe.Pt an:,i p11~S"llr.:I any cable llele'i1'd:ln company e2tllange br 
~ID"4 clltlli! ll!!~ba 1ercri u arfllclft8. on m'Wlltlh 1lll'II lmldkxtl'I 
proper1J' oop~s.. 

!lS':t!l.2 Atll ~nH'l:m 
Evl!!f)' landlonll 111111 beer.tlled1D 'the- pe.ymentar Jul'! ~1ron lbr' 
pr;upeny !Men b!i' o11 ~ lle!evlllon C<El'ClllJTY !'or' ltle-ln~n afc'lllble 
~lllon servxe- orflldmes.. The llR:a3'ltaft.Jst c;.cmuienslltb'l lt.llll be 
~lnedl b!i' llhe <mnmllskln llElcan:l11111cie '9tlh sedkJR 22".CI ~1 l(ll) cll I'~ 
P1:.tUz: Sefilce Law upon ~ta'D:o b'.f ltle landkrd ~ 111.!1 !ledDn B8B..5 
ell II: P-lllt. 

fja;'"!Ja.3 Notk:e oflMtllllabim 
(11) Every able le:e'/llfi>n comp.any pnJJ10Sqi '1111 lmtall cJlt'ife ll!!le\1!sm Rfifce 
arfllclftZ:I upon ltie t=!lqpedJ' DI' a landJDn:I shJlll 1~ i:pcn sald l!lmllmd a r llill 
L""'lla~ ~BTt, wTl!rn cdlc·e ol1I' lntml:'lhl!!f'e:!f al ~ 15 ifa)'s [pfklrfo llhe 
C Dmn:al: en:ier. cil' IUiih lnltallafin. 
(b) Tthe secrmry Dl'1tle oommlulon precrtbe ltle ~ fOr Rl'/itce 
cll sUI:h NJtkie,, and 'the fDrm and a:denlo:l'K!:b Ci:fbe, 'lltltm shal b:tude, 
be'! need 111ot be I~ lb: 
ca 1he name llD:i address afthe cable liel!!vlllon C011'1111111Y. 
Cl) lhe n ame- 11111Jfl l!d:!Ru cil II-~ ~; 
CIO ttte ~ dll1I!! af1he- lnddlBUml; mtll 
( t.r) a dlzltlan ol1I' Rldlon 22".e cll 11"..e IPUIJ!lc 315\~e lDf m".i:I F;vt B!iB O:'lt~ 
comr.:l'Dlon's rul6. 
(c} Kc&:e ll'lllt mtaBsU:n afequp:nent h 11s bel!ll'I ~ rr..Q' be sered al 
aDJ' lime an landlanl"s upon 11111".me pmperf's ca'ble ~limn seivll:e-Dll'~s 
wee- pmced IPl'klrfo IX ~e dll2 o1·1t1rs Pmt. 

!l;:::taA Right af Entry. 
(11) A cll!Me le~ oompany lh11'6e the nvttt ID l!dii!!r ~ af'lhe 

rant!IDnt b1he IJCllP02 ofm11kt"4 su~ Ol'athetr ~5-ilRPllR!b:K7 
ll:i 11'.le bll:aCKM.. Befi::a lllXb erlry. tz ~ ~ CCl"'-SlSl1Y shall 11!!1"1'e 

r:DD:,e upon the: lan11JDnl,, er- 11.11 llJJ~ ~ MH:hi rmllce sbia'J IDl'l\lln •~ 
~ af~e <enb}' llJ1d Ziii other fnl'Dmlllti::oll d6cl'be!l In sedOl\J B93:..:{b) oC lf'JS 
Part ll'.e abl'I!' leie\fs ll:n CDmpanJ' stlll D be I lmlle ID a--..e llllciSofd bl' my 
r1'amllges aased b!i' scm er.~ l:ilil su::h ~ 11111 na aqacaie 
lllimllges pll"d b'.f ltle c.al:lle 'll!!~lnin cGrnpany pursuanJ fQ 1edkio 
22-911 )I lli){J.) Qf ltie IPUblI: 8elv II: e Lnf. 

[b} a11ere 'the lntlallattl!n afalie ll!!e'Vllkm ~ear r.:Dtl6 IS nat~ 
tP ur~ lb. II n:rllce- Sl!!l"ledl In .ircmri:mnce: I ecUoml S9S .3 DI' thlS Part, 'th I!' 

able ~IHm >Oam.PlllllY !?HY le 1llth ltM!! C0!11!nllsoo o11pe1llim ... enned l:lJ'1111 
.autttomet:ll DMtiS' of' the c11bfe tele'itl.lm compeo;f RllD",g li:dl: 

[1) llf'O!C[l'al'Rnt:le or Ill no8ce at 112er.1 ID rnsm11 cllbl!: te~ smre ~'lie 
lmldbnl; 
[2} ltle- spe c ~lltlan af1he rrm pni:perf.r. 
C3• 1t1e reJlllent lll:ll?'reu. DI ttz 1aru:11on:1,.1r mawn; 
[4 } Ill ires~ Qfltie ~s .anl:I equipment ID be- lnslllled upon ltie pmperty. 
lndUdln; 1he type -1111d metttoo of£nsb1Dlmln, the Ml~ iCOJSl:s 'th~ lllDd 
'the- ml!'Mu1'9 lb be hen ll:i linlzl!- ltie ~ ln1ladl ct'lbe tlln.Jai:Jn; 
rs• 1t1e- nan:e cll lbe ~ Oll'O'lft:l!!l' respandlle fDf"ete adUSI ln"8Jlllkln; 
[6) Ill etem~nt thl!J It'~ cllbl'e ·ll!!le'ifst:n CDI"'~ Illa I Indemnify Die llllldill'll ill!lr 
.11ny d11m11ge- c.aused n mrn!!dlon wft!'l 'lbe lntlall51ka, Di~ pm DI' DI' 
lrlllr1lnce or oa:.eir ,~e or llbllb''ID lnoje:mnl!) lt.e fllndliln:I; 
l7• a ~ment thld ~ rnmlhllon S!l11 tie-condu~ attnout llf$llce 1D the 
rfgttt1.o11r·1t1e landlom'dl IDJuSI ~Ill In .aa:Dnlance wlb sedlon B!iB.2 DI' 
'lhll.1'¥1; 
OS• Ill summ Ill')' DI' eft'DI&. b)' lhe C llbl'e 1e le'lfSka CDm pany bJ l!'l'l'ect <enb}' DI' llz 
~ 1q1ertJ' rllllr It~ rnm l'llllDn ~ .11 n d 
l9• Ill smtement thlll It~ l1111dl'ont IS ll1fDn:!!eid ltll!! G.PJJodmlly 1D .an~r l'..e pe1flDo 
'llftilln 2lll dirys, flKl'l 'lhe ece{Jlt thefellfwhlcb - mustlbe-~tie tio ite 
~etftbn ..:i m11y 1d l'arll an!i' illddllor: malfletr notcarrtlllned n be petllon. 
Pmtlt~on b'j'1he landlmll ls r:.at mand11b:Ky, llowe'rer, II m .111Jpe11rana! b'.f'lhe
lmldbllll ll. ~ lt-~ poceedllg c.- no 1111Ma'611ed lloOtlln 'the tmle rpemtlled,. 
'the- C(lfTlmlMlan rm11y !jl'lln:t1D a::e peUlonln; c.Bl:ll!!-ciom~.1111 alder oll et:lr}' 
11111t11 amesr st Cl'Jllllllute .11 ru1n111 th11l:'l:he petllontng aii:O!!- lieleY.llkln ~ 
has CXlfTVlled aflh ~ments of Sle!dlon 22S or th:e Pl!t(lc Senofce Las and It.le 
rreigt&aons CDl'llU'a rn thlS Pmt. If the 11111111c:u'd lllB.11 Mtrlr:ln answer fa !be 

IP etftal, l',11!! ~ liefe!.lllan COft:IRlllY sh 11.11 J:i!ril! 1 Iii dQS 'Wiil in w'hll: fD ~Pb' ID 
A Ill lllll!lrlel'. Tbie coo:a:.ls sf on r.:a'J' .gr.., or lfeny 'the pdftbn, Kh~e 11.11 
111lmlnlltratta- h.9rt"4 en any l'adlJBl llsues presenb!!lll tttenby ordlre::t sum 
ather'proc,ellures m mn.y be «lllllsBTl:'ll'fth Ile ~ Qf~ tef9lslan 
·eivu Oll'(adllles Ill~ aflh 8ectai 22.!I af'the P\Jbft: ~Law. 

-$S9S-.5 ""'k:lllJon fDf DJstcampen~ 
A~ micy e atlh the- C(lfTlmJulo:n .an appD:ll.IJon fDf DJstcampe:nmD:n 
'lflV'ln b.lr ~ta ralc:Mlllig lh~ ·~e b!i' aie c.a!lle ~evlllon company Qflbe 
rnotke deKl1bedl In Hd}Jn, BSB.3 CC't:hls Pmt cr-wlthlll l'ol.- mor: ~..g EM 
aunple'fon ell~ ".ll1Bllal!OO ell ti"~ c~e 1l!le\fsan L'adllles.,. INIO:hever 15 lllllrtt. 

-Sese...s C4mtelTls o1';a.PJ11l::.irtlml m ,tuSI ~on_ 
An irpp4k:ldlon flJf 1Jstco:rcienli1llon 1hllD set1'1:HW1 spedfk =-:1:s refrv.vtl ti Ute 
defzmlnstbD cllJlnil ~nunm. Such flldl. rele'ov.J lb It~ detem:lmsllon af 
!IUtl compemlllbn. Butll 'flldl, 5'haulll lndude, b utrnel!!il noll be llmlllecl -. a 
ma.1n11at. 
[II) ltle- tocllOJD ac;d amaunto11r IQJISte omJ~ed lbr ale bsl~ 

[b) ltle- llfTifous ue lllfsu.:h space; 
[c) Ille value- DI It~~· prqperty lbefbre lite a bsll8Qin DI cable 'le~ 
flll::IJlall. lllld llZ: 'lllftle o111'1he nppaanrs ~ 1ubseque11t ID~ rnmcmmn Dll 
cable lleiie'illllbn fll c I nzs; .a nlll 
[d) ltle mettm « ml!'thodl usl!d 111 dl!trmlr~ :scOO ~- Tiie RC~IY rMY. 
1.1pani ~came sha'an1 pemil ltle ~ Clf RIJl.ll~l lnl'tlrmlltt:il'I ;at any IIme 
IP lb' ti d'elerm lll8D:CI bJ the cam rnlDkln. 

·SB!iS..7 Serrifu Clf lcu!D:irtbn. 
A COJll' DC II-~ aatlClrlEll Ued b!i' Ille IM:lkx:ll fDr Ju st~nmttx:i Sh.II.II be 
·eJVed upon !be: clltMe te~ cmn~4m111!1Cg be bslld'llfl zr.d ~ lhe 
dllefe.:eoutte r:Cli:er cl~~ 1DU111i:lpalty Mltcn the ~111~11 lbcmlfl. 

·SB.98...S R~. 
Responses it:! tile 11_ppQ2llo:n, I lllDJ', shall be R:l1ed oo al P1111D=s 11nlll on the: 
co:mmllsbln wit: n twes::ly lfa'J1i ~ 11"..e ~ o1'1he appD:lllton. 

iS!i&.9 limJfn11 .and d:eliet"mlnll'tk!n. 
[II} lf'lhe oommll.llml 1'ldl tt'.ali.JUs! ~ llolr'lhe ln!lfallstkin O'l'atire
~s;cn ililclllles iu. 119tlflll!il In llhe .aAPll::.zrllan rmlJ}' be e:xeu o:·~ oarar 
ft st:al <Dl'#3ud 11 l'l.eal1nll pursullll.l lb lectkn 2 16[.'l) af8le Pub De ~la: lMI.. 
[b} .An .alllllll:llnt may, •11hln 2IJJ dlll/I Dum 'the re'U.se dlllie: ct lt'z c::e mon 
ardel' a1tli:l'l li!!D oompensallml .atarne dDCiVorten,, Ille .a wrtllrn ~.qu~st'tlr 11 

lh9ft"4 i14MXl Umelym:efptor sudJ reqllHf:, 'the CO:mmlHlml Ital CDCiiu:t Iii 
h1!11f'ltG pi;:rwant1D edDm 216'(3) oil It~ IFl;t;Oc :ll!!!mte Llllli' ai: c1111,111er I. 
BulKIRl,pter A ell It: I~ 
[c.) ~the 1q1 cl om a,p:plc.irlDl, ll'le aB:Qe: tie:'e<.ilslo:n o:llJ't!llJTY 2lil1d 'Ille 
.applll:111: ~ UPGOJ 112 lllGIOl.lntafttuli compecs11llol!:n -11111111 the cammll.lkm 
·llptinTl'el sucll amount, 'the cGmmlukln Ital notlbe l'l!!QURd 1D canducll 11 
lh~ oo lbe lls;ue. 
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Property No. 7066476 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 1, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7066476 
Nick Gazivoda 
Shiviraj Realty LLC 
287 E Gun Hill Road 
Bronx, NY 10467-2205 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
3511 Dekalb Av, Bronx NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 3511 Dekalb Av, Bronx NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 3511 Dekalb Av, 
Bronx NY.  The inspection will be performed on or about May 1, 2014.  In the event of any damage to your 
property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 
New York Inc. will make plans for the facilities available for your information, review and consideration.  More 
specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___April 1, 2014___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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Customer Reference Number: 7066476-Nick Gazivoda,Shiviraj 
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::>a:e Produced: 0711412014 
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The fo owing is :he delivery information for Certified Mailnt item number 7 179 UJOO 
64 8 1210 9445. Our records indicate :hat :his i':em was delivered on 0711212014 at 

0 t :05 p. m. in A LBERTSO • NY 11507. The scanned image of the recipient in ormation 
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Signature of Recipient : .,.. 
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Thank you for selec1ing the Postal Service for your mailing needs. If you require 
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Sincerely, 
United States Postal Service 
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Date Produced: 07/2112014 
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The following is :he delivery information for Certified MailN item number 7 179 1000 
• 648 1210 9469. Our records indicate mat mis r.em was delivered on 07 / 1412014 at 
2: 10 p.m. in BRONX. NY i 0467. The scanned image of the recipient information is 

provided below. 

Signature of Recipient : 

Address of Recipient : 
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Sincerely. 
United States Postal Service 
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PUl!LJC m:RVICE LAW 
Si 22'9. L-1111dlolln:Hr:111mt refllllonll: _ 

1 _ Na lalWD::lf'.ll Illa I (;a• ~ 11111 'tu!! 1mla11a1m of atire l:l!!ll!\'IU:ft 
radllls cpm hll· pm,p~ar sw;emlles, e-~ t!urt:.11 landbnl rm icy e:q,ulre: 

CH lba'I !lhe bstalJlltt:n afat{e- b!!le\isbln totlllles. clHlb'm 1D Wd:I 
re11SOnllble ccr~1 m l1ll'e llllM!S!llllJ' ID prutMll Ille ~y. l&lxbonqi 
2lllld appearance oe lt'.e premises., lll1d 112 cornenJence and well l:zir.GI cl olber 
~; 

(2) IHI 9le alllie llel'evlllon ~' Ofj''fhe bmar.11or11 comblnebl ~ 
bear the- l!!ft!l're mstor the rndaD!llon, operaft>o Ofj' r~ar sucll tKD~ 
zr.i:I 

(3 ) lb!ll!lh~ aae llele<.olllon ~ agee ID lndemnll\' Dz lr.i:C:Hd 'JDJ 
1111)' dar--~ amedl b'.f'lhe lnlialll'Han, ~on IMil'eJ'"'~ ol1f'l!ldl ~IJile:s.. 

(b) lk!n1and ar 110teJrl: 1pn.~nt 'D'Ol'll lllTJ' ~~. h 'IJl'QfDnn, In e.n:'hange l'lw 
~ at{e l:l!!le\fsk:in Rll\1De an or Mmlln lhll. prupl!!ftr Df 

pemlses, or aum mnyable ~on co:mpan!i' rn. 19deinge ·111~ rn 
emeu cil zr,;s 11n11x11: Mote.:h. the coo: ssfon sh111J, b'j'reggl!lllon, 
1i'e11!5mlne 1D be-~~ Ofj' 

('C• DtKmlfnl!Jl!!o In rec.' Chll111!5 er Olhentiltt, b~~ lieinmrts wtll!I rrei::efY!e 
cllbl!: tele'i'ISka 1erfti::e and •hose .,,o iro nd.. 

2. Re:nllll ~H. :r.d D=Mes ~ pa1D Jenulll)'1'1nt, nln~ 
l".aldeD s~nty-three ~ be elttl:lroed 111otMlhSiand1nV '1111· 1~ 

3.. No Clll3e lielev111on cam.pany r=.ay er.n 1n1m any~ lite 
~rs. ieuees or petJDm oonhl~ ar ~ tddqa seN'l!!CI b!i' .a 
c~ te~Sl::n CDITIPilD'.f, arlkl « permft:Zll'IJ' !Id, thll.li IADlt.d ~ ltle ened,, 
di~· ar lndRd?.f or dim hllg « lnte~ '111'h enstr,a 11ghtli af.llllT)' 

llmarrtoJ oiJo,aa~1 afsa:hi bdliD:a ll:i DR ar.11Wl1! hlmR.lr DI' mull!!r Cl' 
fnd~u~ antenna~~ 

NEW YORK CC!IJE3 RULES iYlD R.EGULATICNS-IPART Si!e -
ILJ!.NDLORC-TEl'(Nol'T RELATIONSHP ( 8'lstutufy llJJthcdr. P\.1116: 8er1e 
la'• -$228(1.) 

fs"9.!L 1' Fmt:Jbllbn 
~ 111 pmi.il!:!le!d 11Mi!Dl :S.!.18..2 al'lhls Pllrt, oo tr~ demand Dr 

Koe.Pt an:,i p11~S"llr.:I any cable llele'i1'd:ln company e2tllange br 
~ID"4 clltlli! ll!!~ba 1ercri u arfllclft8. on m'Wlltlh 1lll'II lmldkxtl'I 
proper1J' oop~s.. 

!lS':t!l.2 Atll ~nH'l:m 
Evl!!f)' landlonll 111111 beer.tlled1D 'the- pe.ymentar Jul'! ~1ron lbr' 
pr;upeny !Men b!i' o11 ~ lle!evlllon C<El'ClllJTY !'or' ltle-ln~n afc'lllble 
~lllon servxe- orflldmes.. The llR:a3'ltaft.Jst c;.cmuienslltb'l lt.llll be 
~lnedl b!i' llhe <mnmllskln llElcan:l11111cie '9tlh sedkJR 22".CI ~1 l(ll) cll I'~ 
P1:.tUz: Sefilce Law upon ~ta'D:o b'.f ltle landkrd ~ 111.!1 !ledDn B8B..5 
ell II: P-lllt. 

fja;'"!Ja.3 Notk:e oflMtllllabim 
(11) Every able le:e'/llfi>n comp.any pnJJ10Sqi '1111 lmtall cJlt'ife ll!!le\1!sm Rfifce 
arfllclftZ:I upon ltie t=!lqpedJ' DI' a landJDn:I shJlll 1~ i:pcn sald l!lmllmd a r llill 
L""'lla~ ~BTt, wTl!rn cdlc·e ol1I' lntml:'lhl!!f'e:!f al ~ 15 ifa)'s [pfklrfo llhe 
C Dmn:al: en:ier. cil' IUiih lnltallafin. 
(b) Tthe secrmry Dl'1tle oommlulon precrtbe ltle ~ fOr Rl'/itce 
cll sUI:h NJtkie,, and 'the fDrm and a:denlo:l'K!:b Ci:fbe, 'lltltm shal b:tude, 
be'! need 111ot be I~ lb: 
ca 1he name llD:i address afthe cable liel!!vlllon C011'1111111Y. 
Cl) lhe n ame- 11111Jfl l!d:!Ru cil II-~ ~; 
CIO ttte ~ dll1I!! af1he- lnddlBUml; mtll 
( t.r) a dlzltlan ol1I' Rldlon 22".e cll 11"..e IPUIJ!lc 315\~e lDf m".i:I F;vt B!iB O:'lt~ 
comr.:l'Dlon's rul6. 
(c} Kc&:e ll'lllt mtaBsU:n afequp:nent h 11s bel!ll'I ~ rr..Q' be sered al 
aDJ' lime an landlanl"s upon 11111".me pmperf's ca'ble ~limn seivll:e-Dll'~s 
wee- pmced IPl'klrfo IX ~e dll2 o1·1t1rs Pmt. 

!l;:::taA Right af Entry. 
(11) A cll!Me le~ oompany lh11'6e the nvttt ID l!dii!!r ~ af'lhe 

rant!IDnt b1he IJCllP02 ofm11kt"4 su~ Ol'athetr ~5-ilRPllR!b:K7 
ll:i 11'.le bll:aCKM.. Befi::a lllXb erlry. tz ~ ~ CCl"'-SlSl1Y shall 11!!1"1'e 

r:DD:,e upon the: lan11JDnl,, er- 11.11 llJJ~ ~ MH:hi rmllce sbia'J IDl'l\lln •~ 
~ af~e <enb}' llJ1d Ziii other fnl'Dmlllti::oll d6cl'be!l In sedOl\J B93:..:{b) oC lf'JS 
Part ll'.e abl'I!' leie\fs ll:n CDmpanJ' stlll D be I lmlle ID a--..e llllciSofd bl' my 
r1'amllges aased b!i' scm er.~ l:ilil su::h ~ 11111 na aqacaie 
lllimllges pll"d b'.f ltle c.al:lle 'll!!~lnin cGrnpany pursuanJ fQ 1edkio 
22-911 )I lli){J.) Qf ltie IPUblI: 8elv II: e Lnf. 

[b} a11ere 'the lntlallattl!n afalie ll!!e'Vllkm ~ear r.:Dtl6 IS nat~ 
tP ur~ lb. II n:rllce- Sl!!l"ledl In .ircmri:mnce: I ecUoml S9S .3 DI' thlS Part, 'th I!' 

able ~IHm >Oam.PlllllY !?HY le 1llth ltM!! C0!11!nllsoo o11pe1llim ... enned l:lJ'1111 
.autttomet:ll DMtiS' of' the c11bfe tele'itl.lm compeo;f RllD",g li:dl: 

[1) llf'O!C[l'al'Rnt:le or Ill no8ce at 112er.1 ID rnsm11 cllbl!: te~ smre ~'lie 
lmldbnl; 
[2} ltle- spe c ~lltlan af1he rrm pni:perf.r. 
C3• 1t1e reJlllent lll:ll?'reu. DI ttz 1aru:11on:1,.1r mawn; 
[4 } Ill ires~ Qfltie ~s .anl:I equipment ID be- lnslllled upon ltie pmperty. 
lndUdln; 1he type -1111d metttoo of£nsb1Dlmln, the Ml~ iCOJSl:s 'th~ lllDd 
'the- ml!'Mu1'9 lb be hen ll:i linlzl!- ltie ~ ln1ladl ct'lbe tlln.Jai:Jn; 
rs• 1t1e- nan:e cll lbe ~ Oll'O'lft:l!!l' respandlle fDf"ete adUSI ln"8Jlllkln; 
[6) Ill etem~nt thl!J It'~ cllbl'e ·ll!!le'ifst:n CDI"'~ Illa I Indemnify Die llllldill'll ill!lr 
.11ny d11m11ge- c.aused n mrn!!dlon wft!'l 'lbe lntlall51ka, Di~ pm DI' DI' 
lrlllr1lnce or oa:.eir ,~e or llbllb''ID lnoje:mnl!) lt.e fllndliln:I; 
l7• a ~ment thld ~ rnmlhllon S!l11 tie-condu~ attnout llf$llce 1D the 
rfgttt1.o11r·1t1e landlom'dl IDJuSI ~Ill In .aa:Dnlance wlb sedlon B!iB.2 DI' 
'lhll.1'¥1; 
OS• Ill summ Ill')' DI' eft'DI&. b)' lhe C llbl'e 1e le'lfSka CDm pany bJ l!'l'l'ect <enb}' DI' llz 
~ 1q1ertJ' rllllr It~ rnm l'llllDn ~ .11 n d 
l9• Ill smtement thlll It~ l1111dl'ont IS ll1fDn:!!eid ltll!! G.PJJodmlly 1D .an~r l'..e pe1flDo 
'llftilln 2lll dirys, flKl'l 'lhe ece{Jlt thefellfwhlcb - mustlbe-~tie tio ite 
~etftbn ..:i m11y 1d l'arll an!i' illddllor: malfletr notcarrtlllned n be petllon. 
Pmtlt~on b'j'1he landlmll ls r:.at mand11b:Ky, llowe'rer, II m .111Jpe11rana! b'.f'lhe
lmldbllll ll. ~ lt-~ poceedllg c.- no 1111Ma'611ed lloOtlln 'the tmle rpemtlled,. 
'the- C(lfTlmlMlan rm11y !jl'lln:t1D a::e peUlonln; c.Bl:ll!!-ciom~.1111 alder oll et:lr}' 
11111t11 amesr st Cl'Jllllllute .11 ru1n111 th11l:'l:he petllontng aii:O!!- lieleY.llkln ~ 
has CXlfTVlled aflh ~ments of Sle!dlon 22S or th:e Pl!t(lc Senofce Las and It.le 
rreigt&aons CDl'llU'a rn thlS Pmt. If the 11111111c:u'd lllB.11 Mtrlr:ln answer fa !be 

IP etftal, l',11!! ~ liefe!.lllan COft:IRlllY sh 11.11 J:i!ril! 1 Iii dQS 'Wiil in w'hll: fD ~Pb' ID 
A Ill lllll!lrlel'. Tbie coo:a:.ls sf on r.:a'J' .gr.., or lfeny 'the pdftbn, Kh~e 11.11 
111lmlnlltratta- h.9rt"4 en any l'adlJBl llsues presenb!!lll tttenby ordlre::t sum 
ather'proc,ellures m mn.y be «lllllsBTl:'ll'fth Ile ~ Qf~ tef9lslan 
·eivu Oll'(adllles Ill~ aflh 8ectai 22.!I af'the P\Jbft: ~Law. 

-$S9S-.5 ""'k:lllJon fDf DJstcampen~ 
A~ micy e atlh the- C(lfTlmJulo:n .an appD:ll.IJon fDf DJstcampe:nmD:n 
'lflV'ln b.lr ~ta ralc:Mlllig lh~ ·~e b!i' aie c.a!lle ~evlllon company Qflbe 
rnotke deKl1bedl In Hd}Jn, BSB.3 CC't:hls Pmt cr-wlthlll l'ol.- mor: ~..g EM 
aunple'fon ell~ ".ll1Bllal!OO ell ti"~ c~e 1l!le\fsan L'adllles.,. INIO:hever 15 lllllrtt. 

-Sese...s C4mtelTls o1';a.PJ11l::.irtlml m ,tuSI ~on_ 
An irpp4k:ldlon flJf 1Jstco:rcienli1llon 1hllD set1'1:HW1 spedfk =-:1:s refrv.vtl ti Ute 
defzmlnstbD cllJlnil ~nunm. Such flldl. rele'ov.J lb It~ detem:lmsllon af 
!IUtl compemlllbn. Butll 'flldl, 5'haulll lndude, b utrnel!!il noll be llmlllecl -. a 
ma.1n11at. 
[II) ltle- tocllOJD ac;d amaunto11r IQJISte omJ~ed lbr ale bsl~ 

[b) ltle- llfTifous ue lllfsu.:h space; 
[c) Ille value- DI It~~· prqperty lbefbre lite a bsll8Qin DI cable 'le~ 
flll::IJlall. lllld llZ: 'lllftle o111'1he nppaanrs ~ 1ubseque11t ID~ rnmcmmn Dll 
cable lleiie'illllbn fll c I nzs; .a nlll 
[d) ltle mettm « ml!'thodl usl!d 111 dl!trmlr~ :scOO ~- Tiie RC~IY rMY. 
1.1pani ~came sha'an1 pemil ltle ~ Clf RIJl.ll~l lnl'tlrmlltt:il'I ;at any IIme 
IP lb' ti d'elerm lll8D:CI bJ the cam rnlDkln. 

·SB!iS..7 Serrifu Clf lcu!D:irtbn. 
A COJll' DC II-~ aatlClrlEll Ued b!i' Ille IM:lkx:ll fDr Ju st~nmttx:i Sh.II.II be 
·eJVed upon !be: clltMe te~ cmn~4m111!1Cg be bslld'llfl zr.d ~ lhe 
dllefe.:eoutte r:Cli:er cl~~ 1DU111i:lpalty Mltcn the ~111~11 lbcmlfl. 

·SB.98...S R~. 
Responses it:! tile 11_ppQ2llo:n, I lllDJ', shall be R:l1ed oo al P1111D=s 11nlll on the: 
co:mmllsbln wit: n twes::ly lfa'J1i ~ 11"..e ~ o1'1he appD:lllton. 

iS!i&.9 limJfn11 .and d:eliet"mlnll'tk!n. 
[II} lf'lhe oommll.llml 1'ldl tt'.ali.JUs! ~ llolr'lhe ln!lfallstkin O'l'atire
~s;cn ililclllles iu. 119tlflll!il In llhe .aAPll::.zrllan rmlJ}' be e:xeu o:·~ oarar 
ft st:al <Dl'#3ud 11 l'l.eal1nll pursullll.l lb lectkn 2 16[.'l) af8le Pub De ~la: lMI.. 
[b} .An .alllllll:llnt may, •11hln 2IJJ dlll/I Dum 'the re'U.se dlllie: ct lt'z c::e mon 
ardel' a1tli:l'l li!!D oompensallml .atarne dDCiVorten,, Ille .a wrtllrn ~.qu~st'tlr 11 

lh9ft"4 i14MXl Umelym:efptor sudJ reqllHf:, 'the CO:mmlHlml Ital CDCiiu:t Iii 
h1!11f'ltG pi;:rwant1D edDm 216'(3) oil It~ IFl;t;Oc :ll!!!mte Llllli' ai: c1111,111er I. 
BulKIRl,pter A ell It: I~ 
[c.) ~the 1q1 cl om a,p:plc.irlDl, ll'le aB:Qe: tie:'e<.ilslo:n o:llJ't!llJTY 2lil1d 'Ille 
.applll:111: ~ UPGOJ 112 lllGIOl.lntafttuli compecs11llol!:n -11111111 the cammll.lkm 
·llptinTl'el sucll amount, 'the cGmmlukln Ital notlbe l'l!!QURd 1D canducll 11 
lh~ oo lbe lls;ue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

 

 
 
November 18, 2013 
 
VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 
 
Property ID: 8252345 
Rella Fogliano 
1 North Macquesten Parkway 
Mt. Vernon, NY 10550-1859 
 
 
RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
1971 Webster Av, Bronx NY 
 
Dear Property Owner/Manager: 
 
I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 1971 Webster Av, Bronx 
NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that you 
have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 
 
By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 
 
However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises E.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 
 

Thomas E. Miller 
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   
 
If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   
 
If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  
 
Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 
 
Sincerely,  
 
 
 
Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 
 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 1971 Webster Av, 
Bronx NY.  The inspection will be performed on or about December 18, 2013.  In the event of any damage to 
your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 
An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 
 
 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 
 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 
 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 
 
THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 
 
DATED: ___November 18, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 
 
1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 
 
(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 
 
(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 
 
2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 
 
3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 
 
 
NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 
 
§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 
 
§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 
 
§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and 
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 
 
§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 
 
(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known; 
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 
 
§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  
 
§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 
 
§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 
 
§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 
 
§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 

 



~ UNITED ST/.lTES l1illl POST/.lL SERVICE 

Date Produced: 1210212013 

DAMKTG INC: 

The following is the delivery information for Certified Mail™ item number 7179 1000 
1648 0128 1640. Our records indicate that this itern was delivered on 11125/2013 at 
11 :32 a.m. in MOUNT VERNON. NY 10550. The scanned image of the recipient 
information is provided below. 

Signature of Recipient : n 
' /{__ ___ __....,. 

Address of Recipient : 

Thank you for selecting the Postal Service for your mailing needs. If you require 
additional assistance. please contact your local post office or Postal Service 
representative. 

Sincerely, 
United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United 
States Postal Service. It is solely for customer use. 

Customer Reference Number: 8252345-Rella Fogliano .. 1 Nort 



Property No. 8255903 
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States Postal Seivioe. It is soJeJy for customer use. 

Customer ~eference Number: 9356824-Michael Wolfe.~ew Bedf 
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