
 

END USER SOFTWARE LICENSE AGREEMENT 
 
YOU SHOULD CAREFULLY READ THE FOLLOWING TERMS AND CONDITIONS BEFORE USING THIS SOFTWARE.  USING THIS 
SOFTWARE INDICATES YOUR ACCEPTANCE OF THESE TERMS AND CONDITIONS. IF YOU DO NOT AGREE WITH THEM, YOU 
SHOULD PROMPTLY RETURN THE HARDWARE, AND ALL RELATED SOFTWARE TO YOUR TELECOMMUNICATIONS SERVICE 
PROVIDER. 
 
This Agreement is between you and Fluke Networks, a division of Fluke Electronics Corporation ("Fluke Networks"). 
 
This Software License Agreement (the "Agreement") grants you a non-exclusive license to use the software supplied to you by Fluke 
Networks, including the software supplied to you on CD-ROM, on-line, and/or as part of the equipment supplied by Fluke Networks 
(collectively the "Software").  This Agreement imposes certain restrictions on the use of the Software.  Fluke Networks retains ownership 
of the Software and no rights are granted to you other than a license to use the Software on the terms expressly set forth in this 
Agreement. 
 
1. Restricted Uses 
Without the express written consent of Fluke Networks, you may not: 
 
(i) Use, copy (other than described above), modify, distribute, reverse engineer, reverse assemble, or reverse compile the Software or 
accompanying documentation except as expressly allowed in this Agreement. 
(ii) Transfer or assign your rights to use the Software except upon a transfer of any Fluke Networks equipment with which or for which it 
was supplied, and then only if Fluke Networks receives written agreement of the transferee to be bound by all of the terms of this 
Agreement. 
(iii) Sublicense or lease this program or its documentation. 
 
2.  Term 
Your right to use the Hardware and Software is effective from your date of purchase and shall remain in force until the monitoring 
services or the underlying associated telecommunications services are terminated.  
 
3.  Exclusion of Warranty 
THIS SOFTWARE IS PROVIDED "AS IS" WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT 
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE 
ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE SOFTWARE IS WITH YOU. 
 
4.  Intellectual Property Indemnity 
Fluke Networks will defend, at its own expense, any claim, suit, or proceeding brought against you to the extent it is based upon a claim 
that the Products infringe upon any U.S. patent, copyright, or trade secret of any third party. You agree that you shall promptly notify 
Fluke Networks in writing of any such claim or action and give Fluke Networks full information and assistance in connection therewith.  
Fluke Networks shall have the sole right to control the defense of any such claim or action and the sole right to settle or compromise any 
such claim or action. If you comply with the provisions hereof, Fluke Networks will pay all damages, costs, and expenses finally awarded 
by court order or final settlement to third parties against you in such action. Fluke Networks will have no liability for any claim of 
infringement arising as a result of your sale or use of a Product in combination with any items not supplied by Fluke Networks or any 
modification of a Product by you or third parties.  THE FOREGOING STATES THE ENTIRE LIABILITY OF FLUKE NETWORKS TO 
YOU CONCERNING INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS, INCLUDING BUT NOT LIMITED TO U.S.PATENT, 
COPYRIGHT, AND TRADE SECRET RIGHTS. 
 
5.  Limitation On Liability 
IN NO EVENT SHALL FLUKE NETWORKS, ITS SELLING REPRESENTATIVES, DEALERS, OR DISTRIBUTORS BE LIABLE FOR 
LOST PROFITS, DATA, OR INFORMATION OF ANY KIND OR FOR CONSEQUENTIAL, SPECIAL, INDIRECT, INCIDENTAL, 
PUNITIVE OR OTHER DAMAGES THAT MAY ARISE THROUGH THE SALE OF, USE OF, OR INABILITY TO USE ANY FLUKE 
NETWORKS PRODUCT OR SERVICE, EVEN IF FLUKE NETWORKS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. CUSTOMER'S SOLE AND EXCLUSIVE REMEDY FOR ANY DAMAGE OR LOSS IN ANY WAY IN CONNECTION WITH 
THE PRODUCTS, INCLUDING, BUT NOT LIMITED TO, THE INSTALLATION AND MAINTENANCE THEREOF, SHALL BE AT FLUKE 



 

NETWORKS'S OPTION: (I) REPAIR OR REPLACEMENT OF THE RELEVANT PRODUCT, OR IN THE CASE OF INSTALLATION OR 
MAINTENANCE THE REPERFORMANCE OF THE INSTALLATION OR MAINTENANCE, RESPECTIVELY, OR (II) RETURN OF THE 
MONIES PAID BY YOU TO FLUKE NETWORKS FOR THE RELEVANT PRODUCT OR INSTALLATION OR MAINTENANCE. 
 
6.  Applicable Law  
This Agreement will be governed by the laws of the state of Washington. 
 
7.  U.S. Government Restricted Rights 
The Software and documentation are provided with restricted rights.  Use, duplication, or disclosure by the United States Government is 
subject to restrictions as set forth in subparagraphs (c)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 
252.227-7013 or subparagraphs (c)(1) and (2) of the Commercial Computer Software - Restricted Rights at 48 CFR 52.227-19, as 
applicable. 
 
(c) 1995-2008 Fluke Corporation. All rights reserved. 
 


