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SECTION 2 - TERMS AND CONDITIONS

2.1 Undertaking of XO Communications Services, Inc.

The Company's service is furnished to Customers for intrastate communications. The Company's service is

available twenty-four hours per day, seven days per week.

The Company arranges for the installation, operation, and maintenance of the service provided in this tariff

for the Customer in accordance with the terms and conditions set forth in this tariff.

2.2 Limitation On Service

2.2.1  Service is offered subject to the initial and continued availability of the necessary facilities and/or
equipment and subject to the provisions of this tariff. The Company may decline applications for
service to or from a location where the necessary facilities or equipment are not available, or
where such facilities became unavailable. The Company may discontinue furnishing service in
accordance with the terms of this tariff.

2.2.2  The Company reserves the right to discontinue or limit service when necessitated by conditions
beyond its control, as hereinafter defined, or when service is used in violation of provisions of this
tariff or the law.

2.2.3  The Company reserves the right to discontinue service, limit service, or to impose requirements as
required to meet changing regulatory or statutory rules and standards, or when such rules and
standards have an adverse material affect on the business or economic feasibility of providing
service, as determined by the Company in its reasonable judgment.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.3 Assignment or Transfer

All service provided under this tariff is directly or indirectly controlled by the Company and the Customer
may not transfer or assign the use of service without the express prior written consent of the Company.
Such transfer or assignment shall only apply where there is no interruption of the use or location of service.
All terms and conditions contained in this tariff shall apply to all such permitted transferees or assignees.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.4 Location of Service
Service originates and terminates at locations within the State of Pennsylvania.
2.5 Use of Service
2.5.1  Service may be used for any lawful purpose by the Customer or by any End User.

2.5.2  The Customer obtains no property right or interest in the use of any specific type of facility,
service, equipment, number, process, or code. All right, title and interest to such items remain, at
all times, solely with the Company.

2.5.3. Recording of telephone conversations of service provided by the Company under this tariff is
prohibited except as authorized by applicable federal, state and local laws.

2.5.4  Any service provided under this tariff may be resold to or shared (jointly used) with other persons
at the Customer’s option. The Customer remains solely responsible for all use of service ordered
by it or billed to its account(s) pursuant to this tariff, for determining who is authorized to use its
service, and for promptly notifying the Company of any unauthorized use. The Customer may
advise its customers that a portion of its service is provided by the Company, but the Customer
shall not represent that the Company jointly participates with the Customer in the provision of the
service.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.6 Discontinuance and Restoration of Service

Service will continue to be provided until canceled by the Customer, in writing, or until canceled by the
Company as set forth below. The Company may render bills subsequent to the termination of service for
charges incurred before termination.

2.6.1  Cancellation by the Customer

The Customer may have service discontinued upon written notice to the Company. The Company
shall hold the Customer responsible for payment of all bills for service furnished until the
cancellation date specified by the Customer or until the date that the written cancellation notice is
received, whichever is later. A termination liability charge applies to early cancellation of a term
agreement.

2.6.2  Cancellation by the Company

A. For Nonpayment: The Company, by written notice to the Customer and in accordance
with applicable law, may discontinue service or cancel an application for service without
incurring any liability when there is an unpaid balance for service that is more than 60
days overdue.

B. For Returned Checks: The Customer whose check or draft is returned unpaid for any
reason, after two attempts at collection, shall be subject to discontinuance of service in
the same manner as provided for nonpayment of overdue charges.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.6 Discontinuance and Restoration of Service (Cont'd.)
2.6.2  Cancellation by the Company (Cont'd.)

C. For any violation of law or of any of the provisions governing the furnishing of service
under this tariff: The Customer shall be subject to discontinuance of service, without
notice, for any violation of any law, rule, regulation or policy of any government
authority having jurisdiction over service, or by reason of any order or decision of a court
or other government authority having jurisdiction which prohibits the Company from
furnishing such service.

D. For the Company to comply with any order or request of any governmental authority
having jurisdiction: The Customer shall be subject to discontinuance of service, without
notice, for the Company to comply with any order or request of any governmental
authority having jurisdiction.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.6 Discontinuance and Restoration of Service (Cont'd.)
2.6.3  Restoration of service

A If service has been discontinued for nonpayment or as otherwise provided herein and the
Customer wishes it continued, service shall, at the Company's discretion, be restored
when all past due amounts are paid or the event giving rise to the discontinuance (if other
than nonpayment) is corrected and the Customer pays a deposit at Company's discretion.
Nonrecurring charges apply to restored services.

B. Restoration of disrupted services shall be in accordance with applicable Pennsylvania
Public Utilities Commission and/or Federal Communications Commission Rules and
Regulations, which specify the priority system for such activities.

2.7 Cancellation of Application for Service

Where the Customer or applicant cancels an application for service prior receipt of firm order confirmation
(FOC), or prior to the start of special construction, no charge applies.

Where installation of service has been started (after FOC) prior to the cancellation, a cancellation charge
equal to the costs incurred by the Company may apply, but in no case shall such charge exceed the charge
for the applicable installation charges.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

2.8 Minimum Period

The minimum period for which services are provided and for which rates and charges are applicable is one
month unless otherwise specified. When a service is discontinued prior to the expiration of the minimum
period, one month plus installation charges are applicable, whether the service is used or not.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.9 Term Agreements

The Company offers Term Agreements wherein the Customer agrees to retain specified Company services
for a mutually agreed upon length of time. A Termination Liability charge applies to the early termination
of a Term Agreement.

2.10 Billing and Payment Arrangements

2.10.1 The Company shall bill on a current basis all charges incurred by and credits due to the Customer.
The Customer may receive its bill in: 1) a paper format, 2) where available, a paper format bill
summary with a computer disk to provide the detailed information of the bill, 3) where available,
computer disk only, 4) where available, via electronic transmission. Such bills are due upon
receipt regardless of the media utilized. The Company shall bill in advance charges for all services
to be provided during the ensuing billing period except for charges associated with service usage
or new installations. Adjustments for the quantities of service established or discontinued in any
billing period beyond the minimum service period will be prorated to the number of days based on
a 30 day month. The Company will, upon request and if available, furnish such detailed
information as may reasonably be required for verification of billing.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

2.10 Billing and Payment Arrangements (Cont'd.)

2.10.2 All bills

for service provided to the Customer by the Company are due and payable upon receipt,

and are payable in immediately available funds. The bill will be past due 30 days after the date
printed on the invoice. If such payment due date would cause payment to be due on a Saturday,
Sunday or Legal Holiday, payment for such bills will be due from the Customer as follows.

A

If such payment due date falls on a Sunday or on a Legal Holiday which is observed on a
Monday, the payment due date shall be the first non-Holiday date following such Sunday
or Legal Holiday. If such payment due date falls on a Saturday or on a Legal Holiday
which is observed on Tuesday, Wednesday, Thursday or Friday, the payment due date
shall be the last non-Holiday day preceding such Saturday or Legal Holiday.

Further, if any portion of the payment is received by the Company after the payment due
date as set forth above, or if any portion of the payment is received by the Company in
funds which are not immediately available to the Company, then a late payment penalty
shall be due the Company. The late payment penalty shall be a portion of the payment
not received by the payment due date times a late factor. The late factor shall be 1.5%
per month (.0005 per day) or 18% annually, or the maximum amount allowed by law
whichever is lower. The late factor will be applied for the number of days from the
payment due date to and including the date that the Customer actually makes the payment
to the Company.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

2.11 Claims and Disputes

In the event that a billing dispute occurs concerning any charges billed to the Customer by the Company,
the Customer must submit a documented claim for the disputed amount. The Customer will submit all
documentation as may reasonably be required to support the claim. All claims must be submitted to the
Company within 90 days of receipt of billing for the disputed services. If the Customer does not submit a
claim as stated above, the Customer waives all rights to filing a claim thereafter.

2.11.1 If the dispute is resolved in favor of the Customer and the Customer has withheld the disputed
amount, no interest credits or penalties will apply.

2.11.2 If the dispute is resolved in favor of the Customer and the Customer has paid the disputed amount,
the Customer will receive an interest credit from the Company for the disputed amount times a late
factor as set forth in 2.10.3.B preceding.

2.11.3 In the event that the Company agrees to refund a credit by check or wire transfer, interest will be
applied up to and including the date of issuance for either the check or wire transfer.

2.11.4 If the dispute is resolved in favor of the Company and the Customer has paid the disputed amount
on or before the payment due date, no interest credit or penalties will apply.

2.11.5 If the dispute is resolved in favor of the Company and the Customer has withheld the disputed
amount, any payments withheld pending settlement of the disputed amount shall be subject to the
late penalty as set forth in 2.10.3.B preceding.
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2.12

SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

Payment of Deposits

2121

2122

2.12.3

2124

The Company may, in order to safeguard its interests, require a Customer which has a proven
history of late payments to the Company or does not have established credit to make a deposit
prior to or at any time after the provision of service to the Customer to be held by the Company as
a guarantee of the payment of rates and charges. No such deposit will be required of a Customer
which has established credit and has no history of late payments to the Company.

A deposit may not exceed the actual or estimated rates and charges for the service for a two month
period. The fact that a deposit has been made in no way relieves the Customer of its obligations to
comply with the Company's requirement as to the prompt payment regulations.

At such time as the provision of the service to the Customer is terminated, the amount of the
deposit will be credited to the Customer's account and any credit balance which may remain will
be refunded. After the Customer has established a one year prompt payment record, such a
deposit will be refunded or credited to the Customer account at any time prior to the termination of
the provision of service to the Customer.

In the case of a cash deposit, for the period the deposit is held by the Company, simple annual
interest will be applied to the deposit for the number of days from the date the Customer deposit is
received by the Company to and including the date such deposit is credited to the Customer's
account or the date the deposit is refunded by the Company.

Issued: March 8, 2005 Effective: May 7, 2005

Alaine Miller, VP - Regulatory & External Affairs
1633 Westlake Avenue, No., Suite 200
Seattle, WA 98109 PAagf0501



XO Communications Services, Inc. Tariff Telephone - Pa. P.U.C. No. 12
Canceling Tariff Telephone - Pa. P.U.C. No. 7

Original Page 26

SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.12 Payment of Deposits (Cont’d.)

2.12.5 If the amount of a deposit is proven to be less than required to meet the requirements specified
above, the Customer shall be required to pay an additional deposit upon request.

2.13 Inspection, Testing and Adjustment

2.13.1 The Company may, upon reasonable notice, make such tests and inspections as may be necessary
to determine whether the terms and conditions of this tariff are being complied with in the
installation, operation or maintenance of the Customer's or the Company's facilities or equipment.
The Company may interrupt service at any time, without penalty or liability, due to the departure
from or reasonable suspicion of the departure from any of these terms and conditions.

2.13.2 Upon reasonable notice, the facilities or equipment provided by the Company shall be made
available to the Company for such tests and adjustments as may be necessary for their
maintenance in a condition satisfactory to the Company. No interruption allowance shall be
granted for the time during which such tests and adjustments are made, unless such interruption
exceeds twenty-four hours in length and is requested by the Customer.
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2.14

SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

Interconnection

2141

2.142

2.14.3

Service furnished by the Company may be interconnected with services or facilities of other
authorized communications common carriers and with private systems, subject to technical
limitations established by the Company. Service furnished by the Company is not part of a joint
undertaking with such other common carriers or systems. The Company does not undertake to
provide any special facilities, equipment, or services to enable the Customer to interconnect the
facilities or the equipment of the Company with services or facilities of other common carriers or
with private systems.

Interconnection with the services or facilities of other common carriers shall be under the
applicable terms and conditions of this tariff and the other common carrier’s tariffs.

The Customer shall ensure that the facilities or equipment provided by the Customer are properly
interconnected with the facilities or equipment of the Company. If the Customer maintains or
operates the interconnected facilities or equipment in a manner which results or may result in harm
to the Company's facilities, equipment, personnel, or the quality of service, the Company may,
upon written notice, require the use of protective equipment at the Customer's expense. If this
written notice fails to eliminate the actual or potential harm, the Company may, upon written
notice, terminate the existing service of the Customer.
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2.15

SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

Liability of the Company

2151

2.15.2

2.15.3

The liability of the Company for damages of any nature arising from errors, mistakes, omissions,
interruptions, or delays of the Company, its agents, servants, or employees, in the course of
establishing, furnishing, rearranging, moving, terminating, or changing the service or facilities or
equipment shall not exceed an amount equal to the charges applicable under this tariff (calculated
on a proportionate basis where appropriate) to the period during which such error, mistake,
omission, interruption or delay occurs.

In no event shall the Company be liable for any incidental, indirect, special, or consequential
damages (including lost revenue or profits) of any kind whatsoever regardless of the cause or
foreseeability thereof.

When the services or facilities of other common carriers are used separately or in conjunction with
the Company's facilities or equipment in establishing connection to points not reached by the
Company's facilities or equipment, the Company shall not be liable for any act or omission of such
other common carriers or their agents, servants or employees.

Issued: March 8, 2005 Effective: May 7, 2005

Alaine Miller, VP - Regulatory & External Affairs
1633 Westlake Avenue, No., Suite 200
Seattle, WA 98109 PAagf0501



XO Communications Services, Inc. Tariff Telephone - Pa. P.U.C. No. 12
Canceling Tariff Telephone - Pa. P.U.C. No. 7

Original Page 29

SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.15 Liability of the Company (Cont'd.)

2.15.4 The Company shall not be liable for any failure of performance hereunder if such failure is due to
any cause or causes beyond the reasonable control of the Company. Such causes shall include,
without limitation, acts of God, fire, explosion, vandalism, cable cut, storm or other similar
occurrence, any law, order, regulation, direction, action or request of the United States government
or of any other government or of any civil or military authority, national emergencies,
insurrections, riots, wars, strikes, lockouts or work stoppages or other labor difficulties, supplier
failures, shortages, breaches or delays, or preemption of existing service to restore service in
compliance with the FCC or the Commission's Rules and Regulations.

2.15.5 The Company shall not be liable for interruptions, delays, errors, or defects in transmission, or for
any injury whatsoever, caused by the Customer, or the Customer's agents, End Users, or by
facilities or equipment provided by the Customer.
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SECTION 2 - TERMS AND CONDITIONS (CONT'D.)
2.16 Liability of the Customer

The Customer shall indemnify, defend and hold harmless the Company (including the costs of reasonable
attorney's fees) against:

2.16.1 Claims for libel, slander, infringement of copyright or unauthorized use of any trademark, trade
name or service mark arising out of the material, data, information, or other content transmitted
over the Company's facilities or equipment; and

2.16.2 Claims for patent infringement arising from combining or connecting the Company's facilities or
equipment with facilities, equipment, apparatus or systems of the Customer; and

2.16.3 All other claims (including, without limitation, claims for damage to any business or property, or
injury to, or death of, any person) arising out of any act or omission of the Customer, or the
Customer's agents, End Users, or customers, in connection with any service or facilities or
equipment provided by the Company.
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2.17

2.18

SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

Federal excise tax and state and local sales, use, and similar taxes and governmental fees are not included
in the rates set forth in this tariff, and shall be billed as separate line items.

Determination of Jurisdiction of Mixed Interstate and Intrastate Dedicated Transport Service

When mixed interstate and intrastate service is provided over a dedicated facility, the jurisdiction will be
determined as follows.

If the Customer's estimate of the interstate traffic on the service equals 10% or less of the total
traffic on that service, the service will be provided according to the applicable rules and
regulations of this tariff.

If the Customer's estimate of the interstate traffic on the service is more than 10% of the total
traffic on that service, the service will be provided according to the applicable rules and
regulations of the appropriate interstate tariff.

If the percentage of interstate traffic on the service changes to the extent that it alters the
jurisdiction of the service, the Customer must notify the Company of any required change in
status. The affected service will revert to the appropriate jurisdictional tariff within the next full
billing cycle. Any applicable termination liability will be transferred with the jurisdictional
change of the service.
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2.19

SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

Obligations of the Customer

2191

2.19.2

2.193

Damages

The Customer shall reimburse the Company for damages to Company facilities utilized to provide
services under this tariff caused by the negligence or willful act of the Customer, or resulting from
improper use of the Company's facilities, or due to malfunction of any facilities or equipment
provided by other than the Company, except that no Customer shall be liable for another
Customer's actions.

Ownership of Facilities

Facilities utilized by the Company to provide service under the provisions of this tariff shall
remain the property of the Company. Such facilities shall be returned to the Company by the
Customer, whenever requested, within a reasonable period following the request in as good
condition as reasonable wear permits.

Equipment Space and Power

The Customer shall furnish to the Company, at no charge, equipment space and electrical power
required by the Company to provide services under this tariff at the points of termination of such
services. Such equipment space must be secured and fully conditioned on a twenty-four hour per
day basis 365 days per year by the Customer solely at the Customer's expense. The selection of
continuously available AC or DC power shall be mutually agreed to by the Customer and
Company. The Customer shall also make necessary arrangements in order that the Company will
have access to such spaces at reasonable times for installation, testing, repair, maintenance or
removal of Company service.
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2.19

SECTION 2 - TERMS AND CONDITIONS (CONT'D.)

Obligations of the Customer (Cont'd.)

2.194

2.19.5

2.19.6

Testing

The service provided under this tariff shall be made available to the Company at times mutually
agreed upon in order to permit the Company to make tests and adjustments appropriate for
maintaining the services in satisfactory operating condition. No credit will be allowed for any
interruption during such tests and adjustments.

Design of Customer Services

The Customer shall be responsible for its own expense for the overall design of its services and for
any redesigning or rearrangements of its services which may be required because of changes in
facilities, operations or procedures of the Company, minimum protection criteria, or operating or
maintenance characteristics of the facilities.

Network Contingency Coordination
The Customer shall, in cooperation with the Company, coordinate in planning the actions to be

taken to maintain maximum network capability following natural or man-made disasters which
affect telecommunications service.
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